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The Office of Constable 


HE officer who in later times has been generally known as 

petty constable or parish constable may be viewed in two 
lights. In the first place he may be regarded as the officer of a 
manor or a township, locally appointed for a special purpose, as the 
hay-ward, the ale-taster, or the beadle might be. In this capacity 
no special importance is attached to him by the investigators of early 
English village communities. Neither in Mr. Seebohm’s ‘ English 
Village Community ’ nor in Professor Vinogradoff’s ‘ Villainage in 
England’ is the constable so much as mentioned, and in other 
writings of the same class few references to the office occur. In 
the ‘ Records of the Norwich Leets,’ published by the Selden Society 
(p. 18), one Simon de Melton is said to have been amerced in 1287 
for having refused to take oath of office as sub-constabularius, after 
having been chosen per omnes juratores; and at p. 1 of the same 
volume a constabularius is also mentioned, and a certain offender 
described as having been arrested and imprisoned at his suit. But 
here and elsewhere the references to the constable in connexion 
with early village history are quite incidental, and throw but little 
light on his status as an officer of law. In legal writings, on the 
other hand, the duties and privileges of the office have been 
considered worthy of much discussion and a considerable display 
of learning. In books like those of Serjeant Hawkins or Sir 
Matthew Hale on the history of the Pleas of the Crown the con- 
stable as an executive officer takes a very prominent place next to 
the sheriff and the justices of the peace. Blackstone, again, looks at 
him from a somewhat different point of view. High constables, 
he says (i. 356), were first appointed by the Statute of Win- 
chester (13 Ed. I, stat. 2), and at some unknown period in the 
reign of Edward III petty constables were appointed to assist them. 
VOL. X.—NO,. XL. 
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In the office of parish constable are united, he continues, the 
ancient office of head-borough, or tithing man, and the office of 
constable, created by royal authority. This account is historically 
inaccurate, as we shall see that the office of constable, as it was 
known to the law in Blackstone’s time, was not created either by 
the Statute of Winchester or by any other ordinance of parlia- 
ment ; and there is good reason to think that Blackstone’s parish 
constable did not merely combine in his person two separate 
offices, but rather represented an office of remote antiquity, on which 
had been impressed in comparatively modern times a character 
that it could only have gained at a period when local custom was 
being superseded by the law of parliament and the royal courts. 
In other words, it is a reasonable hypothesis that parliament has 
merely recognised a pre-existing institution, and employed it for its 
own purposes. It is probable that a complete history of the parish 
constable would be a history of the gradual decay of local self- 
government in the rural districts. For such a history it is unlikely 
that any sufficient materials exist; at all events it could not be 
attempted without an intimate acquaintance with the manorial 
court rolls and other local records, of which a very large number 
still await examination and publication. At least those that have 
been published throw, as I have said, but little light on the functions 
and position of the constable. If, however, we turn to such readily 
accessible sources of information as the ‘ Statutes at Large,’ we find 
indications of a very different view of the office from that pre- 
sented by legal authors or that which would naturally be derived 
from the writings of those who have made the early organisation 
of our villages their special study. It must be remembered that 
the early acts of parliament embody the ideas of crown lawyers 
and officers of a semi-foreign court, who were not likely to be very 
familiar with the workings of our native local institutions, except 
in so far as they might come in contact with the central authority 
or form part of a system common in great measure to all Europe. 
If such a proposition regarding the authors of the English statute 
book of the thirteenth and fourteenth centuries is not one that 
meets with universal assent, I think an examination of the history 
of the title of constable will furnish some good evidence that it is 
at any rate founded on strong probability. 

In the first place it may be noted that the term is one of very 
wide application. The comes stabuli was originally a high official 
of the Frankish court. This dignity survived for long in France. 
There is to this day an hereditary constable of Scotland, though 
the office has ceased to exist in England except for special occa- 
sions such as coronations, and there have been constables of 
other European countries. Then the title was applied to military 
commanders of a lower rank. A French author of the thirteenth 
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century, quoted by Littré, speaks of constables of thousands and 
constables of hundreds. Instances occur in English from the 
thirteenth to the fifteenth century of the use of the word to denote 
any chief officer of an army or of a household, or even a merely 
subordinate military officer.’ But the most characteristic use of 
the word in England cannot be paralleled in any foreign country. 
By us it has been comparatively seldom used, as it was used 
abroad, in the sense of a military commander, a governor of men, 
the head of an organised force, such as an army in the field; it 
has, on the contrary, been almost universally used to denote an 
officer of a peculiarly local character; it connotes, in fact, a local 
rather than a personal jurisdiction, and it is associated with what 
is, perhaps, the oldest area of local self-government in England. 
The intimate connexion between the parish and the constable is apt 
now to be overlooked, but in the last century it was of very great 
importance and formed the basis of numerous judicial decisions. 
Thus in the case of the village of Chorley (1 Salk. 175) it was laid 
down by Holt C.J. that a village and a constable are correlatives, 
while a hamlet has no constable; and that, further, if a warrant 
be directed to a constable by name, he may execute it beyond his 
precinct, but cannot be compelled to do so; while if it be directed 
to all constables generally, no constable can execute the same out 
of his constablewick. Again, in a case between the parishes of 
Denham and Dalham in 8 Geo. II it was held by the court of 
King’s Bench that a place cannot be a township unless it consists 
de pluribus mansionibus and has a petty constable (2 Str. 1004). 
In fact, the existence of a constable came to be regarded in the many 
disputes under the poor law, which the court of King’s Bench had 
to decide, as the most characteristic mark of the independent 
township. See, for example, the case of R. v. Sir Watts Horton 
(1 D. & E. 876), in which Buller J. stated in very positive terms 
that there is a township wherever there is a constable—there may 
be a constable for a larger district than a township, but not for a 
smaller. R. v. Inhabitants of Leigh (3 D. & E. 746), and R. v. 
Newell (4 D. & E. 270) furnish further authority on this point. 

Another very striking feature of the constable’s office will be 
found to suggest some interesting conclusions. In an act of 1827 
(7 & 8 Geo. IV, cap. 38) it is recited that in some parts of England 
petty constables have ‘from a very remote period’ been required 
to appear at a petty session of the peace held before every quarter 
sessions and assizes, and there on oath make presentments of various 
matters connected with their respective parishes. These were of an 
extremely miscellaneous character. Such matters as the existence 
in a parish of ‘ Popish Recusants, Persons absenting themselves 

‘ Numerous instances of the use of the word as signifying merely a captain or 
commander are given in Madox, Hist. Exch. i. 39, 40. 
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from their Parish Church or any other Place of Religious Worship,’ 
forestallers and regraters, profane swearers and cursers, and servants 
out of place, may no doubt have been presented in pursuance of 
direct statutory enactment, and cannot in any case have been matters 
of presentment before the institution of a parliament at all. But 
there were other subjects on which the constables had been accus- 
tomed to make presentments, such as the condition of the highways 
in the parish, the commission of felonies and the arrest of the felons, 
which savour of a much higher antiquity, and at least suggest that 
the practice of making these presentments was a survival from a 
very early period. The practice was nearly or altogether abolished by 
the above-cited act, but a parliamentary return of 1827 (H. C. 898) 
shows that, though the custom was then for the most part a mere 
form, the form was in many places most scrupulously observed. 
In some counties constables did not hesitate to present on oath 
that all was well within their parishes, or more particularly that 
there were no popish recusants or ‘no papists but what behave 
well,’ no idle and disorderly persons, and no profane cursing or 
swearing, no tippling on the Sabbath day, not even any persons 
that absent themselves from church, nor any ‘badgers of corn, 
malt, butter, cheese, &c.’ But in practice the only matters they 
not unfrequently found reason to present were the insecurity of 
some bridge or the bad state of the highway within their constable- 
wick. True or false as these presentments may have been, the 
persistence of local custom is strikingly illustrated by the fact that 
they continued to be made up to 1827; and even after 1827 it 
still apparently remained in strictness the duty of the constable 
to make presentments with regard to the efficiency of the village 
stocks, the condition of the roads, and some other matters of a 
similar kind. 

The presentment of the petty constable was ordinarily verified 
on oath before two magistrates, and returned to the high constable 
of the hundred, for delivery by him at assizes or quarter sessions. 
Usually it took the form of answers to a long list of articles to be 
inquired into. The articles appear generally in practice to have 
been prepared beforehand ready for the constable to affix his signa- 
ture to each in token that in his parish no subject of complaint had 
arisen during the period in question. They were much the same 
for assizes and quarter sessions, and did not differ very considerably 
in different counties. In Middlesex the grand jury for the court of 
King’s Bench issued their precept to the high constables, requiring 
them to send notice to the petty constables that they should make 
due presentment as to each of the articles; and in the Parts of 
Holland a somewhat similar precept used to be issued by the under- 
sheriff on behalf of the judges of assize, but ordinarily the present- 
ments were made as matter of course. Proceedings on them were: 
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very rare, except when the presentment was put in the form of an 
indictment, but at least as late as 1825 in the county of Flint, the 
grand jury at the assizes having ignored a bill of indictment founded 
on a presentment made by the high constable of one division of 
Naylor hundred with regard to the insecurity of a certain bridge in 
the hundred, proceedings were afterwards taken on the original 
presentment by means of a non omittas distringas, and a sheriff's 
warrant was issued, which appears to have been effectual in 
securing the abatement of the nuisance complained of. 

Now this procedure will be seen to be of great significance if the 
following considerations are taken into account. A ‘ presentment ’ 
is the ordinary technical term for a statement on oath by the 
inhabitants of a certain area that some offence against the law has 
been committed within their venue or neighbourhood. An inquisition 
found by a coroner’s jury or an indictment found by a grand jury 
is the most typical instance of a presentment at the present day. 
In an indictment at county quarter sessions, for example, the inhabi- 
tants of the county, as represented by the grand jury, declare on 
oath that within their county a certain person or persons have com- 
mitted a certain breach of the law, and on this presentment the trial 
follows. So if a coroner’s jury present that a certain person has 
been guilty of homicide, he may without more ado be put on his trial. 

Presentments there may be that do not exactly conform to this 
type: thus the presentment of a grand jury in favour of some 
change of the law involves no legal consequences, but, speaking 
generally, the characteristic marks of a presentment are that it is 
made jointly by the inhabitants of a definite locality, visnetum or 
venue, and that it may give rise to legal process against any indi- 
vidual therein named. The constables’ presentments, it is true, 
were usually put in the form of a bill of indictment, and sent before 
the grand jury before legal action was taken on them, just as at 
the present time the common practice is not to try a prisoner on a 
coroner’s inquisition, but to prefer a bill of indictment, which, if 
found by the grand jury, serves as the basis of the trial, no pro- 
ceedings being taken, as a rule, on the inquisition if no true bill has 
been found by the grand jury. The same course appears to have 
been usually followed in the case of a constable’s presentment, but 
the, proceedings reported from the county of Flint show that the 
constable’s presentment was nevertheless a true presentment—that 
is to say, it was not merely an information laid by an individual 
which might or might not lead to an indictment, but it was such 
an accusation as of itself to furnish sufficient ground for a trial at 
law. For this English law has ordinarily required that the accu- 
sation should be made by a body of men representing a definite 
area, and at first sight it is highly anomalous that the presentment 
made by a'single constable should be treated as having this com- 
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munal character. The hypothesis that this article is intended to 
suggest is that the constable in the eye of the law was not merely 
the officer of the township, vill, or tithing for which he was ap- 
pointed, but its true representative, exercising in his own person 
its communal rights, and subject to its communal responsibilities. 
If this hypothesis can be substantiated, the constable’s presentment 
is quite normal and free from difficulty ; it is, in truth, the present- 
ment of the inhabitants of his township, as the indictment on 
which a prisoner is tried at county assizes is merely the present- 
ment of the inhabitants of the county in which the venue is laid. 
A further consideration suggests itself. The subjects of present- 
ment by the constables are much the same as the subjects of pre- 
sentment at courts leet when courts leet were most flourishing. In 
the parliamentary return above mentioned it is stated that in the 
city of Lincoln presentments were not made by the constables, the 
matters with which they dealt being there noticed and corrected by 
an efficient court leet. If the conjecture I have hazarded be correct, 
the constables would represent at the courts held by the judges of 
assizes and by the justices at their quarter sessions the leet juries of 
the local courts. 

I have dealt with this system of constables’ presentments at 
considerable length, partly because the ordinary legal text-books 
have altogether omitted mention of this singular form of procedure, 
partly because it suggests the very theory which will, I think, be 
found to explain most fully and naturally the history of the con- 
stable’s office. It would, of course, be rash to argue the origin of 
an office from the attributes attaching to it in modern times, or to 
regard its characteristic marks in the eighteenth century as safe in- 
dications of the character of the office five centuries before. All 
that we can do is to test by the available evidence, scanty as it is, 
touching the early history of the constable, the hypothesis on which 
his legal status, at a time when it is fully known to us, can be most 
naturally accounted for. 


The first of the published documents in which the constable makes 
his appearance is the writ of 1252, published in Stubbs’s ‘ Select 
Charters,’ 7th ed. p. 371. There it is provided that in each town- 
ship (in singulis villatis) one constable or two, according to its popu- 
lation, should be appointed (constituatur), and in each hundred one 
chief constable (capitalis constabularius), who were to have special 
care for the view of arms and for the preservation of the peace. 
They were given for this purpose equal authority with the mayors 
or the bailiffs or praepositi of boroughs, and were specially respon- 
sible for the proper carrying out of the hue and cry. The writ 
merely enforced and elaborated earlier provisions of thelaw. Thus 
the provisions for the hue and cry are similar to those indicated in 
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the Ordinance of the Hundred of Edgar’s time,’ in accordance with 
which the tithing men were to be summoned by the hundred men 
for the pursuit of a thief, and again in the edict of Richard I ;* 
nor do the other provisions of the writ introduce new principles of 
administration. There seems, therefore, no need to suppose that 
the constabularii were wholly new officers. On the contrary, the 
absence of any directions respecting the mode of their appoint- 
ment makes this somewhat improbable; and it appears at least 
equally probable that the duty of seeing that the liability attaching 
from a previous period to the individual township was properly dis- 
charged, would in natural course fall on its head man, whether he 
was styled reeve, tithing man, or head-borough. Constabularius 
would thus be his designation when his responsibility towards the 
central government was mainly regarded; this would be the title 
most familiar to the crown officials, and would be appropriate enough 
when he was looked on as the commander for police and military 
purposes of the inhabitants of the township. It is, in fact, the 
‘Only ‘title that is applied in the statutes of the realm to any repre- 
sentative of the unit of local government until a comparatively recent 
date. 

Another argument may be urged against the view that the parish 
constable of later times had his origin in the writ of 1252. Had 
this been the case, we should expect to find two constables as normal 
an arrangement as a single constable, at all events in the larger 
parishes. As a matter of fact some parishes did appoint two con- 
stables, but this was exceptional, and the law has always re- 
garded one constable, and one only, as a sufficient complement for 
the properly constituted parish. The double appointment, where it 
was the practice, may be due to the writ, or it may be due, on the 
other hand, to particular reasons varying in different localities ; but 
while one constable was insisted on by the King’s Bench as the 
necessary mark of the parish as a unit of local government, the 
appointment of an additional officer is merely a matter of usage, 
which may or may not be judicially recognised as binding. 

Another consideration that bears on the question is the following. 
Many villages never did have a constable under that name. The 
person who discharged the duty ofa constable might be a borsholder, 
head-borough, or tithing man. There does not appear to be any ju- 
dicial decision recognising such an officer as distinct from a constable, 
though legal authorities have sometimes expressed a view that a 
distinction did exist. Thus Blackstone (i. 856) says: ‘ The antient 
head-boroughs, tithing men, and borsholders were made use of to 
serve as petty constables, though not so generally but that in many 
places they still continue distinct officers from the constables.’ In 
Burn’s ‘ Justice of the Peace’ (ed. 1766, i. 349) it is said : ‘The divers 

? Stubbs, S. C. p. 70. * Ibid. p. 264. 
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names also of petty constables, tythingmen, borsholders, boroheads, 
headborows, chief pledges, and such other (if there be any) that bear 
office in towns, parishes, hamlets, tythings, or borows, are all in effect 
but two, that is to say, constables & borsholders.’ But it appears from 
what follows that these are merely to be regarded as two names for 
the same kind of officer. 

Again, from Lambard’s ‘ Duties of Constables’ (ed. 1633, 67, 
69) it is to be gathered that though in his view a borsholder or other 
similar officer was not competent to discharge the duties of a con- 
stable in respect of a variety of matters in which the duty was 
imposed by statute, nevertheless, in such fundamental matters 
as the keeping of the peace or the conveyance of prisoners to 
gaol, his duties coincided with the constable’s. In another place 
he explains this by saying that ‘where there be many tything men 
in one parish, there only one of them is a constable for the king, 
and the rest do serve but as the ancient tything men did.’ It follows 
that in Lambard’s opinion the responsibility for the keeping of the 
peace or the arrest of an offender attached to a constable, not as 
a king’s officer, but as the representative of his parish, and was 
created not by statute but by the ancient common law. 

The most reasonable explanation of these facts seems to be that 
the writ of 1252 created no new office, but merely applied to an 
existing officer a designation which was specially appropriate in 
reference to the partictlar obligations enforced by the writ; that 
the royal courts of law similarly employed this designation to the 
exclusion of the older titles of native growth, and that consequently 
the latter generally fell into disuse. The writ of 1252 accordingly 
affords no conclusive argument against the hypothesis with which 
we started. 

We have next to consider the evidence supplied by the statutes 
of parliament. There the first occurrence of the term is in Magna 
Charta, cap. 17, where the office is coupled with those of other royal 
officers. Nullus vicecomes, constabularius, coronator, vel alii ballivi 
nostri teneant placita corone nostre. Whatever is the exact meaning 
of the title here, it is evident that no question of the parish constable 
can arise. In two other early statutes the term is clearly, in like 
manner, applied to royal officers of high position. The Statutum de 
Scaccario, 51 Hen. III, stat. 5, associates constables with sheriffs and 
other bailiffs as having exacted outrageous charges, and in 2 Edw. 
III, cap. 3, the constable is associated with the sheriff or ‘ any other 
bailiff of fee which hath keeping of prisons.’ This specialised use 
of the word survives to the present day in the case of the keepers 
of Windsor Castle, the Tower of London, and one or two other royal 
fortresses, but this appears to be the last occasion on which it occurs 
in the Statute Book with this signification. : 

Next we come to the Statute of Winchester, 13 Ed. I, stat. 2 
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By chapter 6 two constables were to be chosen in each hundred 
and franchise to enforce the ordinances for the keeping of arms. It 
is clear that here the word is used as an appropriate title for an 
official to be newly appointed of high standing and vested with 
authority derived from the crown. It is not improbable that one 
of the two constables was the officer afterwards known as high 
constable, but it is by no means probable that the first origin of the 
office is to be found in the statute. Analogy would suggest that the 
high constables represent the ancient chief officers of the hundreds, 
and it is a reasonable conjecture that these would be the officers 
naturally selected for enforcing the provisions of the act, but this 
question is not material for our present purpose. 

In 2 Edw. III, cap. 3, we first come on the term in its more 
restricted sense. Sheriffs, lords of franchises and their bailiffs, 
mayors and bailiffs of cities and boroughs, ‘ burghaldres, conestables 
& gardeins de la pees deinz lour gardes,’ are all empowered to take 
action for the suppression of armed routs, and the justices are 
authorised when they come down into the country to see that these 
officers have truly and faithfully exercised their office. If this 
statute stood alone we could hardly fail to see in the conestable the 
representative of the rural township or tithing, recognised by the 
draftsman of the act as ranking on a level with the mayors and 
bailiffs of urban districts ; and this view is confirmed by a further 
examination of the Statute Book. In chapter 7 of the same year 
the constables appear after sheriffs, coroners, under-sheriffs, hun- 
dreders, and bailiffs in the list of officers of whom the justices thereby 
commissioned were to make inquiry; and in 4 Edw. III, cap. 10, 
constables are unmistakably designated as the representatives of 
townships. ‘Whereas . . . sheriffs and gaolers of gaols would not 
receive thieves . . . taken and attached by the constables and town- 
ships, whereby the said constables and townships have been unwilling 
to take thieves and felons . . .’ We shall find some reason later 
for supposing that the common-law duties and powers of the modern 
constable are nothing more than the duties and powers attaching 
from a very early period to the township or the tithing. Here it 
will be sufficient to note the significance of the collocation. For 
the purposes of police the township and the constable are at this 
date alternative authorities, and their liability for the suppression 
of crime is taken, as it were, for granted. The constables, it would 
seem, have only acquired this liability as representing their town- 
ship and not by virtue of any express enactment. In 9 Edw. III, 
cap. 14, a difference is observable, which, however, may only be a 
difference in drafting and not a difference in the mode of regarding 
the local police organisation. After reciting the necessity for a more 
strict enforcement of the Statute of Winchester, the act goes on to 
require the constables of the towns (conestables des villes) to arrest 
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strangers of whom they have evil suspicion and deliver them to the 
sheriff, to await the coming of the justices. We may compare with 
this the provisions of the Statute of Winchester itself, whereby every 
township (vile) was obliged to appoint four or six night watchmen, 
corresponding to the twelve watchmen to be appointed for every 
borough and the six watchmen to be stationed at each gate of a city. 
This, it was declared, was the old practice; but plainly there was, 
even in 1285, some need to re-enforce it by royal authority, and by 
Edward III's time the transition from the communal responsibility 
of the township to the individual responsibility of its representative, 
the constable, had no doubt already begun. To the lawyers of the 
royal court the latter system would naturally commend itself, and 
in singling out an individual to be vested with police responsibility 
it would be obviously desirable to find for him some title that would 
savour of the royal authority rather than one having a purely local 
origin, such as would be more appropriate for the township meeting 
or the manorial court. In point of fact, as I have said, such terms 
as tithing man, head-borough, or chief pledge scarcely appear in 
the Statute Book till a comparatively late period. 

So far were the framers of the early statutes carried by their 
desire to find a responsible authority in every place, whether urban 
or rural, that by 23 Edw. III, cap. 1, the constables of towns were 
given jurisdiction equally with the sheriffs and bailiffs of the king 
to commit to gaol any one refusing to enter service in accordance 
with the provisions of the act. So again the Statute of Labourers 
(25 Edw. III, stat. 1) conferred on constables the same powers for 
enforcing the law as on lords of franchises, bailiffs, and stewards. 
It was this act that first required every township to be provided with 
stocks, those ‘ prisons of the constable,’ as they are called by an 
early legal historian. Till 1827 the condition of. the village stocks 
was a matter of which the royal courts of justice took formal notice. 
In some of the later acts dealing with the question of labour 
the mayors and constables appear regularly as the local executive 
authorities (e.g. 12 Ric. II, cap. 8), till the time came when the 
ever-growing administrative importance of the justices of the peace 
enabled them to supersede officers of a merely local origin in this 
as well as in other matters.‘ But as soon as a determined attempt 
was made to establish the royal authority throughout the kingdom, 
the insufficiency of the township constables to secure good order 
in rural districts must have become apparent to the central 
government. For example, by cap. 6 of 2 Ric. Il, stat. 1, special 
commissioners were to be appointed to exercise much the same 

' functions for the suppression of routs and riots as devolved under 


* For example, by 6 Hen. VI, cap. 3, it is already the justices of the peace who in 


country districts were to discharge the functions discharged in towns by mayors and 
bailiffs. 
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2 Edw. III, c. 3, on mayors, constables, and others; and by 7 Ric. II, 
cap. 6, it was expressly ordered that the Statute of Winchester 
should be proclaimed four times a year in every hundred and 
every market town—clearly for the purpose of bringing home to 
rural authorities the responsibilities with which the law had indued 
them. In fact, by the end of the fourteenth century the constables 
in the matter of keeping the peace were beginning to lose their 
initiative and becoming the mere subordinates of the local ministers 
of the crown. Such an inference may fairly be drawn from the 
omission of any mention of their office in the successive acts 
dealing with this matter, though the first positive trace in the 
Statute Book of the modern theory, by which the constable is the 
servant of the justice to execute his warrants, appears to be in 
1 Hen. VII, cap.7. This statute empowered a justice, on receiving 
information of any ‘night hunting,’ to ‘make a warrant to the 
sheriff of such county or to any constable, bailiff, or other officer 
within the same county to take and arrest’ the accused persons, 
and to ‘have him or them afore the maker of any such warrant.’ 
By the act for appointing for the first time justices of the peace 
in Chester and Wales (27 Hen. VIII, cap. 5, s. 8) both high and 
petty constables are expressly obliged (together with sheriffs, 
coroners, and other officers) to be attendant on them ‘in like manner 
and form, and under like pains and penalties, as . . . in other 
shires of this realm of England ;’ and after this date the sub- 
ordination of the constable to the justices in matters of police is 
always apparent. 

After the constable had come to be regarded merely as a police 
officer attendant on the justices and other ministers of the crown, 
his position caused a good deal of difficulty to legal theorists. He 
possessed an undoubted though somewhat vague authority, but it 
was not derived from the sovereign; he was by common law a 
conservator of the peace, but he was no longer vested with any of 
those magisterial functions which justices, coroners, and other con- 
servators exercised by virtue of their office; his person was sur- 
rounded with a good deal of traditional sanctity, but when the law 
was more closely examined it was found that his actual powers 
for the preservation of the peace differed very slightly from those 
of the lieges who were not indued with the dignity of office. 
Even the doctrine that a constable may arrest a suspected felon on 
mere suspicion that a felony has been committed, and a private 
person only if a felony has actually been committed, is of recent 
origin and is not recognised by Sir Matthew Hale, one of the first 
of the writers who have spent treasures of legal learning on the 
status of the constable. The law on this point, indeed, appears 
to have been judicially laid down for the first time in 1780 
(Samuel v. Payne and others ; see note to Hawkins’s ‘ Pleas of the 
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Crown,’ 7th ed. p. 162). The legal anomaly of the constable’s 
position is, however, explained if we regard him not merely as 
an officer appointed for the preservation of the king’s peace, nor 
as the mere officer of the parish, but as the direct representative 
of the old vill or township. His responsibilities were always un- 
doubted ; his liability, for instance, for the escape of felons was 
unmistakably heavier than that of a private person, though in 
strict law his privileges for insuring their safe custody were some- 
what shadowy; and in like manner in the earlier provisions for the 
maintenance of order the responsibility of the townships was always 
more clearly insisted on than their executive powers. But as the 
powers which might have grown by exercise more definite and 
more extensive generally passed away to the newly created local 
justices, the responsibilities remained and became inseparably 
attached to office. In later times the privileges of a constable have 
been enlarged by express enactment ; an assault on a constable, for 
instance, is made a specially heinous offence ; while it is every one’s 
duty to arrest a felon, the obligation is more stringent when en- 
forced by the summons of a constable, and a long series of statutes 
has given him the power of summary arrest in the case of a large 
number of petty offences. These and other powers have in the 
course of the last two centuries been assigned to the office by express 
legislation, but they evidently represent the attributes of a legal 
status existing from a very remote period, though perhaps not 
previously recognised by the courts of law. That status, though no 
doubt it is still not free from obscurity, has been made somewhat 
more definite by parliamentary enactment, and now, as from time 
to time it has proved necessary to create organised and permanent 
bodies of men for the maintenance of order—the county constabu- 
lary, the borough police, and the police of the metropolis—it has 
been sufficient to provide that every member of the newly esta- 
blished force shall possess ‘all those powers, duties, privileges, rights, 
and liabilities that a constable by law now has or ought to have 
within his constablewick.’ The modern policeman is a long way 
distant from the parish constable of even the last century, but the 
change is merely a development. While the police system of this 
country has during the present reign been placed on an entirely 
new footing, the materials of which it has been formed had been 
in existence from the first. 

If we turn from the preservation of the peace to matters in 
which the royal prerogative is less intimately concerned, we find 
the constable longer maintaining his position as the chief adminis- 


trative authority of the rural township. Under 86 Edw. III, cap. 2, 


disputes as to the price of victuals purveyed for royal or other 
privileged households were to be settled between the purveyors on 
the one hand and on the other the lords of franchises and their 
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bailiffs or the constables and four good men of every town. The 
act of 11 Henry IV, cap. 4, against the playing of games in lieu of 
the practice of archery was to be enforced by the mayors and 
sheriffs or the mayors and bailiffs of cities and boroughs ‘and the 
constables in other towns,’ the mayors and bailiffs or sheriffs being 
liable to a fine of 20s. for default, while the fine on constables was 
6s. 8d. Under 22 Hen. VIII, cap. 5, for the better repa‘ring of 
decayed bridges, all ‘towns’ or parishes were to be represented be- 
fore the justices in the matter of assessing the rate either by their 
constables or, in the alternative, by two of their inhabitants. 

It is in an act of 1540 (82 Hen. VIII, c. 18) that the constable 
is first identified with the ‘bailiff, head-borough, bursholder, or 
tythingman’ of the township. This was an act for improving the 
breed of horses, and for preventing -tallions ‘ of small stature and of 
little value’ being allowed free range on forests, chases, commons, 
and other waste grounds, ‘ whereof cometh in manner no profit or 
commodity.’ The responsible authorities were the keepers of the 
forests or commons, or the ‘ constable, bailiff, head borough, burs- 
holder, or tythingman of any township next adjoining unto the said 
place.’ The use of such names as interchangeable with the appel- 
lation more familiar to the parliamentary draftsman of that age 
suggests that the offices were really identical ; but a similar instance 
does not appear to occur again till 1605, when, in an act providing 
for the payment of the costs of conveying prisoners to gaol, the 
‘tything man or constable’ is designated as the responsible local _ 
authority. An act of 1604 (1 Jac. I, cap. 31) gave the constable 
very extraordinary powers. Persons believed to be infected with 
the plague might be ordered to keep their houses by justices, or by 
mayors, bailiffs, and other head officers of towns, and disobedience 
to such an injunction by a person found actually to be infected was 
made a felony punishable by death. Outside cities, boroughs, towns 
corporate, privileged places, and market towns a similar authority 
was vested in the ‘ constable, head-borough, or other officer of the 
county.’ The statute, however, was only to remain one year in force. 

It will be observed that in the two statutes last mentioned it 
was not considered necessary to recite all the titles by which the 
head officer of a township might then-be known. We must not 
expect to find the different elements of local self-government clearly 
distinguished in the acts of the central legislature. Tithings and 
townships are not separately defined: the organisation of the manor 
and the organisation of the vill tended, in fact, to coalesce; the 
parish came to be treated as an administrative district for civil as 
well as for ecclesiastical purposes, and if the closest examination of 
local records by legal antiquaries of to-day fails to afford a clear or 
continuous history of the relations between the primitive social 
system and the feudal system imposed on it, we cannot be sur- 
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prised if the authors of the Statute Book are found to confuse the 
two. All that we are justified in saying is that in the acts of 
parliament the units of local self-government, by whatever name 
they were called, appear for long to have been primarily repre- 
sented by officers ordinarily styled constables. The ‘ governors’ 
of hamlets and parishes mentioned in 27 Hen. VIII, cap. 25, 
along with governors of shires, cities, and towns, can scarcely 
be other than these constables. They were, in conjunction with 
the churchwardens, given fresh duties with regard to highways by 
2&8 Philip & Mary, cap. 8, and in the matter of vagrancy by 
14 Eliz. cap. 5. Again, in the special matter of assessment they 
were empowered under 27 Eliz. cap. 13, to apportion among the 
inhabitants of their parish the rate imposed on it by way of fine 
for default in making pursuit of felons after hue and cry raised. 
The institution of overseers by the poor law of Elizabeth 
(48 Eliz. cap. 2) tended in some degree to oust the constable from 
his position in the parish, but certainly did not do this altogether. 
Even under that act he was associated with the churchwardens in 
assessing the rate, and in subsequent acts he was still recognised 
as at all events a co-ordinate authority. Till some way into the 
seventeenth century he still appears in the Statute Book not merely 
as the officer but as the representative of the parish. His position 
as peace officer was doubtless the most important side of the office. 
The first interest of the central government in its dealings with the 
far more ancient units of local government was, of course, the 
maintenance of the king’s peace, and consequently, when it recog- 
nised such a local unit, it recognised it primarily as an agent of 
police. The first powers, or rather the first liabilities, expressly 
recognised by parliament as belonging to the township related to 
the pursuit of felons and the prevention of crime, and thus the 
representative of the township would be likely, in the eyes of a court 
lawyer, to assume almost entirely the character of a peace officer. 
The office of constable has been recognised, defined, sometimes 
amplified, and sometimes limited by statute, but it is rooted not in 
ordinances of parliament, but in the far more ancient administrative 
organisation of our race. Parliament did not create the office, and 
it was not till the seventeenth century that it began to interest 
itself in the machinery by which it should be filled, but the recog- 
nition of the local constable by the central government has trans- 
formed by slow degrees the character of his office. The process by 
which the constable from being the representative of the local self- 
governing body came to be the officer of the comparatively modern 
‘ministers of royal authority is somewhat obscure. The orthodox 
mode of appointment down to the Parish Constables Act of 1842 was 
election in court leet. The power of appointment was given by statute 
to the justices for the first time by 13 & 14 Car. II, cap. 12, which is 
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also the foundation of the subsequent legislation for the appointment 
of special constables, i.e. constables appointed not, as in the ordinary 
course, fora specified term, but for aspecial emergency. Under that act 
the power was only to be exercised by the justices when the court leet 
had failed to elect a constable; and for long afterwards the appoint- 
ment by justices seems to have been. considered an exceptional 
measure, though, on the other hand, appointments by such authority 
appear to have been made for some time before the statute of 
Charles II gave express sanction to the practice, and there need be 
no doubt that constables, however chosen, had been sworn in by 
justices for long before. Perhaps the administration of the oath to 
constables by justices of the peace may be fairly considered as the 
characteristic mark of the final subordination of local to central 
government in rural districts, of the conversion of a local adminis- 
trative officer into a ministerial officer of the crown; for, though 
the justices of the peace are local officers, they are independent of 
any of the more ancient administrative divisions of the country, such 
as the township or the hundred, and they derive their authority from 
the crown alone; so that when, for the due execution of the 
constables’ duties, it became necessary for them to receive the oath 
from the justices, it may be said that the local origin of their office 
had passed out of sight. Some oath of office may have been cus- 
tomary when the constable was merely the village officer, but the 
date when the oath came first to be administered by justices is 
matter of conjecture: it may be that the act of 27 Eliz. cap. 12, 
which required under-sheriffs, bailiffs of franchises, and all other 
minor functionaries concerned in the empanelling of juries to be 
duly sworn in, imposed this condition also on constables for the 
first time ; it may be that the practice had been introduced long 
before. A study of local records might throw light on the subject, 
and any information on the point could not fail to be of value in 
the history of the decay of local self-government outside the incor- 
porated cities and boroughs. In the last century high constables 
were always appointed by justices, and usually at quarter sessions, 
and they were generally, but apparently not invariably, sworn 
in The history of the high constable in the hundred is probably 
similar to that of the petty constable of the smaller district, but the 
materials for it are even more scanty, the importance of the 
hundred having steadily diminished from a very early period. 

The form of oath given by Dalton (p. 608) for petty constables 
does not appear to be of any very great antiquity, for, among other 
matters, it recites the duties falling on them in respect of the 
practice of archery and the suppression of popish recusancy. This 
would point to an origin in the sixteenth century ; but, as the oath 
is clearly given as a model, and is not said to follow with precision 

* Dalton’s Justice of the Peace, ed. 1727, p. 84. 
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any ancient precedent, no inference can be drawn from the terms 
of it. It starts with a recital of the police duties which were the 
first to be laid by parliamentary enactment on the constable, and 
goes on to the other functions, most of which were by the beginning 
of the eighteenth century discharged by him in co-operation with 
the churchwardens and other overseers of the parish. 

Before concluding this somewhat conjectural contribution to the 
history of local government in England it may be worth noticing 
that the institutions of the Channel Islands as they were described 
in the reports of the royal commissioners of 1846 and 1861, and 
as they have for the most part remained down to the present time, 
supply some curious and interesting features which may fairly be 
used in support of the foregoing argument. 

In none of the islands has any municipal organisation arisen to 
supersede or modify the primitive institutions of the township, 
which accordingly remains the most important, if not the only im- 
portant, district for local government. In the larger islands there 
are no local justices of the peace, and the constable (connétable) is 
to this day the principal officer of the parish. In Jersey his 
functions are, as the royal commissioners of 1861 reported, 
analogous to those of the maire of the French commune so far as 
the administration of parochial matters is concerned. He is 
elected by the ratepayers for a period of three years. Moreover 
in the legislative council of the island, which is presided over by a 
royal bailiff and appears to correspond to the old English hundred 
court, each of the twelve parishes is represented by its constable in 
conjunction with the rector, just as the township was represented 
at the hundred court by the parson, the reeve, and four villagers. 
In the absence of the constable his place may be taken by the 
centeniers, of whom there are two for every parish, and six for the 
parish of St. Helier, elected in the same way as the constables, and 
for the same period. It is impossible to avoid the surmise that at 
the insular states the constable has succeeded to the communal 
rights of the parish. In Guernsey each of the ten civil parishes 
has two constables, and is represented by them at the insular 
states, when assembled for the purposes of election, in association 
with the rectors and the douzeniers. The latter are elected for life 
from the ratepayers who have served the office of constable. These 
local officers do not, however, appear in the states when they are 
called together as a legislative body. In the island of Alderney, 
which consists of one parish only, the constables appear to be no 
more than peace officers; and the same is the case in Sark. 

* The constitutional history of Jersey is still very obscure, and it would be unsafe 
to deduce any positive argument from the composition of the states as they at present 


exist. As a political body they are probably not of very great antiquity, and certainly 
of later origin than the royal court. 
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A study of the constitutional history of these islands would 
probably throw much light on the question how far the early 
system of local government in England is of purely native growth 
and how far it was due to the institutions of Norman and Angevin 
times. It is sufficient here to remark that the nature of the office 
of constable as it at present exists in Jersey and Guernsey lends 
some support to the conclusion that in England the name was one 
given by court lawyers to a pre-existing local official, not neces- 
sarily in his character as peace officer, but in his general character 
as representative of the unit of rural self-government, whether it 
was organised as a township, a parish, or a manor, and whether he 
was locally styled reeve, chief pledge, head-borough, or tithing 
man.’ H. B. Smuveson. 


7 Since this article has been in type Sir F. Pollock and Professor Maitland’s great 
‘History of English Law’ has been published. In the first volume, pp. 547-554, is a 
very clear account of the vill or township as a legal entity before the time of Edward I. 
It is there pointed out that while the duties and responsibilities falling on it are clear, 
its rights are shadowy and it scarcely can be found to possess any organisation beyond 
that of the manor. This would of course render more natural the process by which 
the township’s individuality gradually merged in that of its representative. It is 
clear that a corporation sole—if a legal term may be used in a loose and inexact 
manner—can be more easily dealt with than a corporation aggregate, and it is likely 
that some difficulty may have frequently been found in enforcing the communal re- 
sponsibilities of the township. These, as summarised by the learned authors, corre- 
spond with curious exactness to the functions of the constable of later times. Its 
presentments at the courts of the justices in eyre and in the hundred and county 
courts, its liability for the arrest of malefactors, and for following out a hue and cry, 
and its duties towards the coroner—the neglect of any of these might put the town- 
ship ‘in mercy,’ just as in later times it would render a constable liable to a fine. 
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Erasmus in Italy 


N his recent sketch of the life of Erasmus Mr. Froude has 
devoted so much space to the relations of his hero with the 
Reformation movement as to neglect almost entirely! other not 
less important episodes in his career. It is proposed here to show, 
partly from the works of Erasmus and partly from the biography 
by his friend and contemporary Beatus Rhenanus, that the in- 
formation which we possess of his three years in Italy (1506-1509) 
is as full and interesting.as is furnished by any other period of 
his life. 

At the time of the Renaissance no northern scholar considered 
his education as ‘finished’ until he had spent some months at least 
in Italy. Especially was this the case in those first golden years 
of the sixteenth century, when: Greek was studied with all the 
fervour of a new discovery, and when the universities of Bologna 
and Padua provided advantages for the student at that time un- 
rivalled. Erasmus, as he tells us himself, had cherished the plan 
of his Italian tour for more than twenty years, and had thrice been 
disappointed for lack of means when he seemed on the eve of 
success. At length the long-looked-for opportunity came when he 
was in London in the spring of 1506. The king’s physician, 
Dr. G. Battista Boerio,? of Genoa, wished to send his sons to study 
in Italy under the guidance of some literary man; and Erasmus 
willingly undertook the charge. What his remuneration was we 
are not told—perhaps not more than his expenses, for he tells us 
that he was not to be their guardian, but simply to take a general 
oversight of their studies. The lads were accompanied by a royal 


' Mr. Froude’s conjecture (pp. 78, 84) that there were two visits to Italy—the first 
in 1502 or 1503, and the second in or after 1507—may be easily disproved. Further 
evidence against it has been recently supplied by a French savent, M. Pierre de 
Nolhac, who has printed at Paris (Klincksieck, 1888), together with an admirable 
sketch of this part of Erasmus’s life, four hitherto unpublished letters of this period 
from Erasmus to Aldus, of which the first, from Bologna, is endorsed by Aldus himself 
with the date of 28 Oct. 1507. With eight others of later date they were found at 
Rome in the Vatican and Barberini libraries. 

* Mr. Froude follows the error of Mr. Seebohm and others in depriving the doctor 


of his surname —the only ground for this being that Erasmus, familiarly to his own 
friends, speaks of him as ‘ Baptista.’ 


! 
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courier and by an attendant, named Clyston, who was personally 
responsible for them ; and Erasmus could not contain his disgust 
alike at the quarrels and the boon companionship of this person 
with the courier. 

The party set out about the end of May, and even at that 
season they had such bad weather that they were four days in 
the Channel. Just after their arrival in Paris, Erasmus writes 
to his friend Linacre, the scholar-physician, that he longs. for 
his skill to free him from a torturing headache—the effect of. sea- 
sickness. 

The glands of my neck are swollen, my temples throb, both my ears 
are still singing; such a price my Italian bargain has already cost me. 


But he had his compensations. 


France seems to smile on me all the more sweetly for the freedom, the 
old associations, and a kind of indulgent affection shown towards me. 


Yet most of his conversation with her sons, as with Englishmen, 


- must have been in Latin, for he never mastered French ; he even 


calls it somewhere ‘that barbarous and irregular language, which 
is not written as it is pronounced, with its peculiar hissings that 
sound scarcely human.’ From the literary point of view his loss 
was not great, for French literature could then hardly be said to 
exist. Comines, indeed, was finishing his memoirs at the chateau 
of Argenton, but Rabelais was still immured in the convent of 
Fontenay, and Marot was bird’s-nesting in his native Guienne. 
The acquaintance of Erasmus with that Herculean student, Budé, 
his rival in after days, seems to have begun ten years later; it was 
no easy matter to know a man who grumbled at getting only six 
hours’ work on his wedding-day. However, if Erasmus’s friends 
were sO numerous, and were urging him, as he tells us, to take the 
degree of D.D., it is strange that he did not do so at the university 
of Paris, the home of his early studies. Perhaps the expense was 
too great; perhaps, with his new duties, the requirements were too 
arduous. At any rate he confined himself during his stay at Paris, 
which must have lasted some weeks, to his Greek studies and to the 
superintendence of his young charges. In a letter to Colet, dated 
12 June, he praises their modesty, obedience, and devotion to their 
work, and prophesies that their future will bring lustre to their 
native country. He also expresses much regret at his separation 
from his English friends; ‘the whole world,’ he says, ‘has not 
gained me so many learned, obliging, virtuous, and sincere friends 
as the single city of London.’* Before leaving Paris he made 
arrangements with Badius, the printer, to bring out, at an early date, 


* This special reference to London, together with the shortness of his time in 


England in 1566, makes a visit to Cambridge in the same few months very improbable. 
His first lectures there were in 1510. 
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some prose translations of Lucian, and two plays of Euripides in 
Latin verse. A copy of the latter work was sent to him in Italy 
about six weeks later. 

At length, before the end of July, he set out for Turin. It was 
a long ride of some four hundred miles; but, except a few nights 
at Orleans and Lyons, there was no further delay ; and early in 
August the party crossed the Alps. A few months later Erasmus 
published, with his Lucian translations, the short poem on old age, 
which he composed in the course of the journey. Its title, ‘ An 
Equestrian, or rather Alpine Song,’ hardly prepares us for its 
quasi-religious character. The wandering poet, he tells us, is 
warned by his increasing grey hairs to forsake profane literature 
for sacred—a warning that was to be strangely neglected in the 
three following years. 

We do not know how long he stayed at Turin; but it was here, 
and not at Bologna, that he took the degree of D.D. on 4 Sept., 
moved, perhaps, by the courtesy of the people, with which he was 
‘marvellously delighted.’ We can understand that a university, 
which had but just completed its centenary and was overshadowed 
in importance by its more southern Italian rivals, was proud to 
reckon among its doctors the rising Transalpine scholar. Nineteen 
years ago the event was commemorated, on its three hundred and 
seventieth anniversary, by the placing of an inscription under the 
entrance gate of the university. But Erasmus and his young 
charges were bound for Bologna, and they could not afford to linger 
at a less famous school. And so another ride of 200 miles through 
the fertile country at the base of the Apennines brought them by 
Pavia and Piacenza to Bologna about the end of September. On 
their way they certainly visited the grand church of the Carthusians 
near Pavia, which was not yet completed ; and as Erasmus gazed 
at the splendid pile of white marble, he asked himself why so much 
money should be spent on a building intended only for a few solitary 
monks. He says that they were infested with guests, so that it was 
only an expense to them, but he does not add whether he himself, 
the arch-foe of monks, had accepted their hospitality. 

It was a most unfavourable moment for the arrival in Italy of 
one who sought only a studious repose. The army of Louis XII 
was still in the Milanese ; and Pope Julius II was already on his 
way to depose Bentivoglio, the despot of Bologna, and. restore the 
city to the Holy See. He fulminated a bull against him from 
Cesena on 10 Oct., calling on all good Christians to plunder his 
goods and reduce his partisans to slavery. Bentivoglio was between 
two fires ; for the French, after promising him their support, went 
over to the enemy and threatened the city with pillage; and his 
only resource was to escape to their camp: while the citizens, with 
the pope’s leave, dislodged the French army by closing the sluices . 





1895 ERASMUS IN ITALY 645 


of their canal and flooding the neighbourhood. It is not surprising 
that Erasmus, a few days after his arrival, decided that Bologna 
was hardly a safe place of residence, and retreated across the 
Apennines to Florence. 

Later visitors might well envy his good fortune in entering the 
great city at such a time. The Medici were in exile, and most of 
the literary circle of Lorenzo were dead; but the memory of 
Savonarola—of his high aims and his terrible fall—was still fresh ; 
and the second secretary of the republic, though he was then absent 
on a mission to the pope, was Machiavelli. Michael Angelo and 
Lionardo were putting the finishing touches to their rival cartoons ; 
and Raphael was perfecting his wonderful powers for his later work 
at Rome. But there is no sign that Erasmus knew, or could 
appreciate, his opportunities. His stay at Florence was brief— 
perhaps not more than a month; and he busied himself chiefly 
with his translations of Lucian, as he tells us in the prefatory 
letter of dedication. One graphic reminiscence he has left us in a 
letter written twenty years later. He was studying with his pupils 
in a retired villa close to the walls, when, in the midst of a violent 
thunderstorm, there was a terrific explosion. The lightning had 
struck a tower on the ramparts, which was stored with gunpowder ; 
and the force of the explosion demolished the tower, blowing part of 
it a distance of two hundred yards: many houses were destroyed, 
and several lives lost. 


The noise was so sudden and so tremendous that all the neighbours 
thought the sky had burst and the end of the world had come.... I 
was warned to keep within doors, for the town was in arms. In Florence, 
it seems, when a fire breaks out, they rush to guard the gates and the 
walls; and it is then hardly prudent to meet any of the people: their 
weapons render them fierce, especially when there is any danger. 


At the beginning of November he writes: ‘News has come 
that Bentivoglio, who fled with his sons, has been slain by the 
French ;‘ and we shall profit by the peace to retrace our steps 
to Bologna, as the pope and cardinals will spend the winter there.’ 
Accordingly, Erasmus returned in time to be present on the 11th 
at their triumphal entry into the town.’ The streets were gaily 
decorated with flags and with arches of greenery, through which 
the pope marched in arms under a silken canopy, surrounded by 
his cardinals, while maidens scattered flowers in his path. We can 
fancy Erasmus with his keen eyes watching the procession from 
one of the low arcades of the quaint old town. Whether or not he 
was the author of the satire ‘ Julius Exclusus,’ where it is vividly 


* This news afterwards proved false, 

5 Several of his biographers are in error in supposing from his own words that he 
also witnessed the entry into Rome on 28 March, 1507. His expression is a careless 
one ; but it need not bear that meaning, and such a visit is highly improbable. 
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described, we know what his feelings were on witnessing the séehe. 
‘I could not but contrast with a quiet sigh such triumphs as these 
with the majesty of the apostles, who trusted to their heavenly 
teaching to convert the world.’ At this moment his future looked 
dark indeed. There was much talk among the vietors of an 
alliance with the emperor, and of carrying the war into the territory 
of Venice. The next: week he writes almost in despair of perfecting 
his Greek—the one object of his visit: ‘Here there is a strange 
frost upon study, while war is at boiling-point. I shall do my 
utmost to flit back all the sooner.’ 

It is not certain whether he had an interview with the warlike 
pontiff during the latter’s three months’ stay at Bologna; but an 
incident, which Erasmus was fond of relating in after years, makes 
it not improbable. The attack, due in the first instance to his 
ignorance of Italian, which was twice made upon him.in the streets 
of Bologna,’ because his white scapulary was mistaken ‘for the 
band worn by the plague-physicians, made it necessary for him to 
apply to the pope for leave to discontinue his religious habit ;-and 
the dispensation was readily granted. The reconciliation of Julius 
with Michael Angelo—so graphically described by Vasari—certainly 
took place at this time. The famous sculptor was in Bologna during 
the whole year of Erasmus’s stay, engaged upon the great bronze 
statue of the pope, which stood for three years in the square before 
the cathedral, and was then melted down into a cannon by the 
Freneh. 

In one of his later letters Erasmus speaks of this year at 
Bologna, perhaps with some exaggeration, as one of the most un- 
pleasant of his life. It is true that the summer of 1507 was excep- 
tionally hot, and that the climate of the city, never too healthy, 
drove him for a time into the country; itis probable, too, that his 
relations with his pupils, and especially with their attendant, proved 
irksome to him, and were abruptly closed by a quarrel with the 
father before the end of the year. But, in spite of his first fore- 
bodings, it was a year of peace, and also of intense application 
and great progress in his classical studies. The university was not, 
perhaps, then so brilliant a centre of learning as it had been in the 
previous generation ; but the memory of two celebrated professors, 
Beroaldo and Urceo—both friends and correspondents of Politian— 
was still fresh ; and the learned society must have been much to 
the taste of Erasmus. Among the professors were Beroaldo the 
younger, afterwards librarian to Leo X, and Battista Pio, whose 
eccentric affectation of archaism made him a great mark for satire.’ 


6 Mr. Froude strangely places in Erasmus’s mouth a statement that this incident 
occurred at Paris; but he has certainly misunderstood the passage. See the letter to 
Grunnius. 


7 On leaving a lecture by this scholar, Erasmus, being pressed for his opinion of 
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With another professor; however, Paolo’ Bombasio, Erasmus™con- 
tracted a lifelong friendship. Bombasio had been appointed, only 
a few months before, to the chair of Greek. He sympathised with 
Bentivoglio; and, being a man of spirit who never eared to conceal 
his opinions, he seems to have been persecuted by the victorious 
party. Erasmus speaks of him as ‘a golden-hearted man, ‘the 
truest friend that ever lived ’—and with good reason, for he opened 
his house to the wandering scholar, and gave him all the time that 
he could spare. Erasmus was asked to give public lectures himself, 
but he refused, probably from the fear that his northern pronuncia- 
tion of Latin would expose him to ridicule. During these months 
he seems to have been partly occupied on a treatise upon monasti- 
cism and on the letters called ‘ Antibarbari,’ which were afterwards 
lost through the carelessness of his English friend Pace; but he 
was also amassing a vast store of knowledge for a new edition of 
his ‘ Adagia.’ 

His relations with Aldus, however, began on the subject of a 
much smaller work. The Latin verse translations of Euripides— 
the ‘Hecuba’ and ‘Iphigenia in Aulis’~which were printed for him 
at Paris soon after his departure, had caused Erasmus mnueh dis- 
satisfaction ; the pages swarmed with errors, for which the printer 
was mainly responsible ; and though the latter was anxious to bring 
out another edition, revised and corrected, the author feared, ‘as he 
says, that he would only correct one fault by another, and looked out 
for more capable assistance. This was the occasion of an interesting 
letter to Aldus, first published by M. de Nolhac, which Hrasmus 
despatched from Bologna on 28 Oct. 1507.. One cannot but admire 
the tact with which he began a correspondence so important to 
himself; and I quote his opening compliments only because they 
are as true in fact as they were doubtless sincere. 


The wish that I have often formed for you, most learned Manutius, is, 
that as you have shed abundant light upon Greek and Latin literature by 
your genius and uncommon learning no less than by your art and the 
splendid types which you use, so, too, you might derive from them an 
equal profit to yourself. No one can doubt that the name of Aldus 
Manutius will be in the mouths of all, to the latest posterity, who shall 
be initiated into the mysteries of letters; and you will meet not merely 
with fame, but with warm affection for the zeal which you have displayed 
in restoring and extending the study of good writers. As with Hercules 
of old, the care which you give to your glorious labours will one day gain 


you immortality, but in the meantime it is more profitable to others than 
to yourself, 


After expressing his delight, together with the rest of the learned 
world, at the promised edition of Plato, and his surprise that the 


him, replied, ‘ I always thought him a fool, but now J am sure that he is quite mad.’ 
Melchior Adam, Vitae Germanorum, t. i. 90, 
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New Testament had not yet issued from so famous a press, Erasmus 
comes to the subject of his letter. 

I send you two tragedies which I have translated—boldly enough, but 
whether happily or not I leave you to judge. Linacre, Grocyn, Latimer, 
and Tonstall—your friends as well as mine—have given their high 
approval—men whom you know to be too learned to fail in their judg- 
ment, and too sincere to wish to flatter a friend, unless they ate blinded 
by their affection for me; and the Italians who have seen the work do 
not condemn it. . . . I should regard my effusions as sure of immortality 
if they should issue from your press, and, above all, in that splendid 
minute type * of yours. Thus the volume would be very small and could 
be completed at a trifling expense. 


He goes on to explain that he asks no personal profit for the 
edition, except a few presentation copies for his friends. 


But if you positively require me to take 100 or 200 copies, though 
the god of gain is not generally very propitious to me, and it would be an 
awkward addition to my baggage, I will make no difficulty about it, if you 
will kindly fix a fair price. 

Aldus accepted the offer with enthusiasm ; and in the next letter 
Erasmus courteously declines a pressing invitation to visit Venice 
on the score of his health, which had suffered from the climate of 
Bologna. He receives the printer’s criticisms in the most friendly 
spirit. ‘If you meet with a manifest error, do a friend’s kind 
office by correcting it; and any doubtful point, on which my opinion 
seems to differ from yours, either leave, or make what change you 
please : what would I not trust to such a friend as Aldus?’ After 
discussing some questions of text and metre, he begs for the utmost 
expedition in the printing, because he is proposing to set out for 
Rome after Christmas, and wants twenty or thirty copies on the 
best paper as a New Year’s gift to his friends at Bologna, ‘for I am 
acquainted,’ he adds, ‘ with all here who make a study or profession 
of polite learning.’ His wishes seem to have been gratified ; for the 
small volume, which is now extremely rare, bears the date of 
December 1507. It contains a long letter of dedication to Arch- 
bishop Warham, with an ode to the same prelate and another in 
honour of England and her royal family. Aldus himself prefixed a 
short advertisement ‘ to the studious reader,’ in which he speaks of 
Erasmus as his excellent friend ; it is a commendatory introduction 
to the learned world, congratulating Italy that northern students 
are now plentiful, and that even Iceland is sending for professors. 

It is difficult to rate too highly the value of this small publica- 
tion in spreading the fame of Erasmus. The press of Aldus had 
now been established nearly twenty years; and between the years 
1494 and 1505 its activity had been so prodigious as to astonish 


’ He refers to the type whish we call ‘ Italic,’ from its invention by Aldus in 1501, 
who is said to have copied it from the handwriting of Petrarch. 





1895 ERASMUS IN ITALY 649 


Europe. Its publications were awaited in Italy as eagerly as the 
Waverley novels in England some seventy years ago; and the 
improvements made by Aldus in his art—especially the issue of 
cheap octavos and quartos instead of the ponderous folio—made 
good literature popular in a new stratum of society. His main 
object was to print the Greek classics, but he did not confine him- 
self to this ; for before his death in 1515 he had published some 
of the fathers and the best Latin and Italian writers. Erasmus 
himself, in his remarks on the Aldine motto, ‘ Festina lente,’ pre- 
dicts that, if the life of Aldus were spared, he would cover the 
whole field of literature—Greek, Latin, Hebrew, and Syriac. His 
device of the dolphin and anchor was intended as a symbol to 
express this motto—the dolphin denoting speed, the anchor firmness 
and constancy. It occurs on some of the coins of the Roman 
empire, and this suggests to Erasmus the reflexion that, as a literary 
token, its influence was more useful and its circulation wider, than 
when it was a medium of mercantile exchange. He tells us that 
manuscripts used to come in from all parts of Europe, even Hungary 
and Poland ; and the printer’s advice was sought by learned men 
in all parts of the world. The expenses of his establishment were 
200 ducats a month; though he was aided by the munificence 
of the princely families of Carpi and Mantua, the strain was too 
great upon his own fortune, and he died poor. He was not free 
from the troubles of a modern employer, for he was four times 
interrupted by strikes among his workpeople. His chief difficulty, 
however, was the unsettled state of Italy consequent on the wars 
with France. This cause, together with his frequent absence from 
home, will explain why, for two whole years before this little publi- 
cation, the Aldine press had been idle. We can fancy the enthu- 
siasm which would hail its return to work; nor can we wonder that 
Erasmus, giving up his journey to Rome, decided, at Bombasio’s 
suggestion, to repair to Venice and offer his ‘ Adagia’ to Aldus. 

Early in January 1508 Erasmus paused before a sombre-looking 
house, still standing on one of the smaller canals near the Rialto, 
where he would see the following inscription to callers over the 
door :— 

Whoever you are, Aldus earnestly begs you to state your business in 
the fewest possible words and be gone—unless, like Hercules to weary Atlas, 
you would lend a helping hand. There will always be work enough for 
you, and all who come this way. 

When he had summoned a servant and asked to see the master of 
the house, he was told that he was engaged. On his sending in 
his name, however, Aldus gave him the most cordial welcome, 
would not hear of his going to an inn, and prepared a room for 
him in the house.° 

® The anecdote is told by Rhenanus. 
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At this moment Venice was.at the height of her power,though 
the league. of Cambray, a few months later, was the beginning of 
her decline. ‘While Erasmus was busy upon his Adagia,’ news-was 
brought of a great victory of the Venetian general Alviano over 
the troops of the emperor at Cadore, which compelled the latter to 
sue for peace. The commerce of the republic was never ‘more 
flourishing. Her silks, her glass, her leather were: conveyed) to all 
parts of Europe, and the discoveries of Columbus and Vaseo da 
Gama, though they had aroused her jealousy, had not as yet injured 
her trade... It was the era of the erection of the splendid court of 
the doge’s palace, while Titian and Giorgione were rising: to fame. 
In literature Venice had not hitherto taken a high place; but the 
labours of Aldus and his band of scholars had now given her an 
unwonted pre-eminence: Well might Comines write that she was 
the most triumphant. city in the world, governed with the greatest 
wisdom, and serving God with the most solemnity... 

It. is unfortunate that we have no letters of rasmus ’to: record 
his ‘impressions of:s0 memorable a time. During his nine months’ 
residence he must have seemed almost lost to his northern friends. 
The fact is sufficiently explained by his intense labours upon his 
‘ Adagia.’’ He had brought to Venice a vast mass of new material, 
noted upon the margins of his books; but.the printing-house sup- 
plied him with many unpublished works that he had never seen. 
He gratefully acknowledges the zealous help ungrudgingly given 
by famous scholars like John Lascaris and Musurus, the chief 
coadjutors of Aldus. 


I say from experience that there is not the same friendliness among 
men of learning with us that there is in Italy. Aldus laid before me all 
‘his treasures . . . 80, too, did some with whom I had no acquaintance by 
sight or even by name. I was rash enough to propose that we should 
begin together—I to write and Aldus to print. In about nine months the 
work was completed, and during that time I contracted my fresh com- 
plaint of the stone. You may well believe how much less useful the 
book would have been but for the manuscripts supplied by men of learning. 


The speed with which the work was executed is astonishing; 
Erasmus says that they used to print six folio pages a day. ~The 
first proof was corrected by Serafino, a hired reader ; this was revised 
by the author, who made any necessary additions ; but the last proof 
was always read by the head of the house. 


When I asked Aldus why he took the trouble, his answer was, ‘I am 
getting instruction myself.’ He was astonished that I could compose so 
fast in the midst of thé distracting noise made by the compositors. 


It is now time to say something of the inner arrangements of 
this busy household. In 1505 Aldus had married the daughter of 
Andrea d’Asola, who had acquired a press at Venice by purchase 
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as early as 1479. No partnership had at first existed between 
Andrea and his son-in-law, though the former had sometimes given 
help when required ; but in 1508 there was a more formal union, 
and the two families seem to have lived under one roof. This was 
naturally the cause of some discomfort ; for no fewer than thirty- 
three persons, including servants and workmen on the premises, 
composed the household. The females and children lived almost 
entirely apart, though Erasmus used to give some of his spare 
moments to playing with little Manuzio, the eldest son of Aldus. 
There was, indeed, much playful gaiety among the elders when 
they unbent after the heavy labours of the day. Erasmus recalls 
that Aldus once held an imaginary dialogue between them in their 
old age, asking after his health with a trembling, toothless lisp, and 
replying to his own query ina yet shriller key. He adds sadly 
that Aldus was taken from his friends long before the toothless 
age. 

There was one point, however, in the household arrangements 
which was a cruel torment to Erasmus. The meals were irregular, 
arid, when they arrived, they were frugal to the verge of parsimony. 
In one of his latest Colloquies, the ‘ Opulentia Sordida,’ we have a 
most amusing, if somewhat malicious, picture—of course under 
feigned names—of the table of Andrea, who acted as master of the 
household. Granting that the recital is in the main a caricature, 
we cannot doubt that some of the details are real, for it is full of 
touches of Venetian manners, There were only two meals in the 
day, dinner at one, and supper—whenever Andrea came home— 
sometimes as late at ten, in spite of the loud murmurs of Erasmus, 
who sat half-starved at his work. When at length they sat down, 
a party of eight or nine, the piece de résistance was, once at least, 
a bowl of vinegar, with seven small lettuce leaves floating in it, 
winding up with a stony cheese. Yet the meal often lasted 
more than an hour, while they amused themselves with telling 
stories, and soaking their chalky bread—a necessary operation, 
for it was only baked twice a month—in a dreggy wine, largely 
diluted with water. When Andrea was in a generous mood, he 
would bring home three bunches of grapes as a special dainty ; or, 
if grapes were out of season, a farthing’s worth of shellfish ; and 
then ‘you would have thought there was to be a wedding in the 
family, for there had to be a fire, though they were very quickly 
cooked.’ At other times the chief dish was a soup, made of 
skimmed-milk cheese, followed by stale tripe; and on fish days they 
had three small whiting for eight people. All these dishes were 
rapidly taken away, as the ladies made their meal upon the remains. 
At length Erasmus begged for the fourth part of a boiled fowl at 
each meal; even this came up ‘as dry as a chip, for the women 
lapped up all the gravy;’ but his host only allowed two starved 
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pullets a week, and on the odd meat-day he would pretend that he 
forgot to go to market. On fast-days a friend was privately 
employed to smuggle in three new-laid eggs; but these were 
whisked off by the servants, who put rotten ones in their place. 
The unkindest cut of all was when Aldus took Erasmus gently to 
task for his large eating, warning him of the dangers of indulging 
a northern appetite in a southern clime; and at last, having one 
day found him furtively munching some confectionery, he privately 
begged a physician who was the friend of both to remonstrate 
with him on the subject. The doctor, however, had no better 
success; for his prescription was that he should leave off 
suppers altogether, and mix half water with his wine. Erasmus 
tells us, in one of his later works, that he soon came to the best 
solution of the difficulty, viz. to keep his own table in a private 
room. He allows, however, at the end of this lively colloquy, 
that his hosts throve on their slender fare, and concludes that the 
quantity of food and drink is more a matter of custom than of 
nature. 

It has been said by some that the freedom of this satire, 
disguised though it was, caused an estrangement between Erasmus 
and the family of Aldus.'"° Yet it was probably not written till 
1581—after the deaths both of Aldus and his father-in-law—and 
we find Erasmus in friendly correspondence with the son of Andrea "! 
more than twenty years after his visit. In his defence it must be 
said that, just before its publication, he was brutally attacked by 
J. C. Scaliger—the fiercest literary gladiator of his time—in his 
first pamphlet against the ‘Ciceronianus;’ and that the latter 
professed to have private information from Venice as to the 
conduct of Erasmus during his stay. He represents that he acted 
as a kind of hired parasite to Aldus, and that his hosts were 
disgusted with the sloth and inebriety of one who ‘drank like a 
three-mouthed Geryon.’ Much of this coarse slander refutes itself, 
and only recoils upon his accuser ; but it is doubtless based upon 
the fact that Erasmus did not conform to Italian ideas of 
temperance. 

We know from scattered notices in his works that he was not 
debarred on this account from the most brilliant society in Venice. 
He was invited to supper with the victorious general D’Alviano, 
but was compelled to decline. He was introduced to Bernardo 
Ruccellai, a relative of the Medici, and a writer of elegant con- 
temporary histories in Latin,'? but could not induce him to use 


1° The suppression of the name of Erasmus in some later Aldine editions, and the 
substitution of ‘Batavus quidam homo,’ was due, not to this cause, as is sometimes 
stated, but to a fear of his enemies, the monks. 

'' M. de Nolhac prints four hitherto unpublished letters to Francesco d’Asola. 

* Erasmus himself compares his works to Sallust, 
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that language in conversation. ‘You speak to deaf ears, most 
noble sir,’ said Erasmus. ‘I am as ignorant of your vulgar tongue 
as 1am of Hindoo.’ He often dined with the learned Greek, John 
Lascaris, once an intimate friend of Lorenzo, who now occupied the 
high post of French ambassador to the republic. Perhaps it was 
at the suggestion of Lascaris that he was admitted a member of 
the New Academy, which was founded by Aldus about 1500 for the 
promotion of Greek studies. This learned body met once a week 
in the evenings to collate manuscripts, choose works for the press, 
and discuss general questions of scholarship. The members bound 
themselves always to speak in Greek on penalty of a small fine ; 
the fines were saved up, and spent in an occasional banquet. Here 
he met Ducas, John of Crete, and other Greeks, whom Aldus had 
gathered round him as copyists and correctors; here he met also 
several learned Italians, who became his fast friends. He speaks of 
one of the founders, Paolo Canale, who died of consumption during 
his stay, as ‘a young noble of the utmost promise, born for great 
things if death had not envied men his talents.’ A more mature 
scholar, Fra Urbano Bolzani, who had been Greek tutor to the sons 
of Lorenzo, and had travelled on foot through many Eastern 
countries, assisted him in the preparation of his ‘ Adagia.’ So, too, 
did Battista Egnazio—once a pupil of Politian—‘ a sound and true 
friend,’ as Erasmus calls him, who was afterwards sent to Paris to 
represent the republic on the accession of Francis I. With the last- 
named, and with the doctor Leoni, the wittiest member: of the 
circle, Erasmus maintained a correspondence to the end of his life. 
How affectionately he was himself remembered may be judged 
from the hearty reception given by his friends at Venice, nine years 
later, to Ulrich von Hutten, when he presented letters of introduc- 
tion from Erasmus. Another friend, of whom he saw much during 
the first months of his stay, was Jerome Aleander, afterwards 
famous as papal nuncio at Worms. Aleander, who was not yet 
thirty, had a great reputation as a scholar, and gave Aldus 
valaable help in several of his publications. He was at this time 
living in the house, and, according to one account, shared a room 
with Erasmus. Soon after Easter he was summoned by the 
French king to occupy the Greek chair at Paris, and his subsequent 
rise was rapid. Erasmus greatly admired his abilities, which he 
thought were thrown away on politics; but he had no respect for 
the man. Hard words often passed between them in the first 
storm of the Reformation ; but they met more than once on 
guarded terms of friendship; and they must have looked back with 
pleasure to those quiet weeks at Venice, when Aleander supplied 
materials for the ‘ Adagia,’ and Erasmus gratefully gave him letters 
of introduction to his friends at Paris. 

At length, in September 1508, the ‘ Adagia ’ were issued in folio. 

































































































































































They are a notable monument of the learning of the age, and 
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immensely increased the author’s fame, though they were not yet 
adorned with his bold digressions on abuses in church and state. 
They were received with enthusiasm all over the continent, and were 
reprinted eleven times in the next twelve years by one publisher at 
Strassburg. In the preface, addressed to his friend Mountjoy, 
Erasmus expresses his warmest thanks to Aldus for his generous 
help. The latter would gladly have kept him longer at Venice, 
and even proposed receiving lessons from him in rhetoric. He 
did employ him for some days in deciphering some manuscripts 
of Plautus and Terence, for which he gave him twenty crowns. 
But an engagement, probably procured for Erasmus by his friends 
in England, called him away to Padua about the beginning. of 
October. Alexander, a natural son of James IV of Scotland, and 
already, at eighteen, archbishop of St. Andrews, was studying 
law at the university; and Erasmus had agreed, at the king’s 
request, to instruct him in rhetoric. His new pupil was gentle and 
amiable, and soon’ won the affection of his teacher. At Padua 
Erasmus was still in the territory of the republic, and in constant 
communication with his old friends. And here, as wa’ his wont in 
all his travels, he soon made new friends, among whom were 
Texeira, afterwards tutor to the able Portuguese king, John III, and 
Germain Brice, with each of whom he afterwards corresponded. 
He found at Padua, as professor of Greek, Marcus Musurus, another 
light of the Aldine academy, with whom he had been intimate at 
Venice. This Cretan scholar had been brought over to teach Greek 
in Italy by John Lascaris, who had himself given him Latin lessons. 
He was now in the prime of life, and in himself a perfect encyclo- 
pedia of classical knowledge. His lectures were attended by crowds 
of students—*‘ like chickens under a hen,’ as Leoni described them in 
after days. We get a bright glimpse of the renaissance enthusiasm 
for learning when we hear from Erasmus that Raphael Reggio, the 
professor of Latin, who was over seventy years of age, used to attend 
these lectures regularly at seven in the morning, in all the rigours 
of an exceptionally cold winter. Erasmus had the highest esteem 
for the character of Musurus; he calls his teaching ‘ the richest and 
best mart of study in the world ;’ and in later days he sent him more 
than one promising scholar. We can fancy the assistance he would 
himself derive from such a teacher in the work on which ‘he was 
now engaged, of collating some Greek manuscripts which he had 
borrowed from Aldus. He tried to borrow others from the monks 
of Padua, and was told that when money and entreaties were use- 
less, the only resource was theft. 

. Erasmus was not unaware that many Italian scholars of the 
time, in their enthusiasm for. antiquity, almost lost sight of the 
Christian faith: But he expressly says that at Padua there was a 
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higher religious tone than elsewhere. The witness is surprising ; “ 
for one of the professors at this very time was the well-known Pom- 
ponazzo, who, in a work published in 1516, denied the immortality 
of the soul. It is true that, when threatened with the censure of 
the church, he explained that he only denied. it on grounds.of natural 
reason, and accepted it as a Christian.’ -Yet there isno doubt about 
the infidel tendency of his teaching ; though his influence may have 
been partly counteracted by Tomeo, another professor, deeply read 
in Plato, who was a man of the highest character. Erasmus must 
have often seen the diminutive figure of Pomponazzo in the streets 
of Padua; and the high opinion which the professor entertained of 
his own talents would make it difficult for him to be hid. 

We have two short letters of Erasmus to Aldus, written at the 
close of his stay at Padua. From these we learn that he left the 
city, with his pupil, about the middle of December, alarmed, like 
the other students, by the rumours of impending war. On 10 Dec. 
1508 was formed the celebrated league of Cambray, in which 
France, Spain, the emperor, the pope, and most of the minor states 
of Italy allied themselves against the republic of Venice. No wonder 
that so formidable a combination spread terror in her dominions. 
Erasmus, ‘ detained,’ he says, ‘by the spells of Germain Brice,’ 
stayed as long as he could; but the second letter announces his 
immediate departure. ‘ Accursed wars!’ he writes, ‘they prevent 
my enjoying a part of Italy which delights me more every day. 
Farewell, my best of friends! I will give Bombasio your message 
and kind regards in person.’ 

Their first resting-place was Ferrara, where they remained a day 
or two. Different, indeed, is the Ferrara of to-day from the pro- 
sperous city visited by Erasmus. Now, as then, the dark-red square 
tower of the castle of Este, gloomy and massive, frowns down upon 
the approaching traveller. But now the streets are grass-grown 
and almost deserted ; and the windows of many of the houses are 
boarded up, as if in despair of the advent of atenant. Then, though 
the city had been largely extended by its sagacious princes, no 
houses were to be let; and a thriving population of 100,000— 
nearly four times its present number—cheerfully supported an 
immense weight of taxation. The reigning duke Alfonso, and his 
wife, the amiable and accomplished Lucrezia Borgia, were ardent 
patrons of learning ; and the university was one of the most famous 
in Europe. Ferrara, like so many Italian towns, could boast of a 
knot of scholars whose researches shed lustre upon her name. 

* The passage is in a letter to Hermann Frisius. Yet Hallam, following 
Tiraboschi, says of this time that the university was for more than a century the focus 
of atheism in Italy (Lit. of Europe, i. 321). 


* Boccalini (Ragguagli da Parnaso, Cent. i. Rag. 90) makes Apollo decide after this 


defence that Pomponazzo should be exculpated as a man, and burnt only as a 
philosopher. : 
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Erasmus and his party were received into the house of his old friend 
Richard Pace, afterwards English ambassador at Rome; and the 
literary chiefs of the town assembled there to do honour to the 
author of the‘ Adagia.’ Among them were Leoniceno, the physician 
and first translator of Galen, still hale though over eighty, and 
destined to live to be ninety-six ; Richeri (he preferred to call him- 
self Rhodiginus), who was compiling a work on antiquities—the 
marvel of after times; and Calcagnini, the professor of belles- 
lettres, a young poet and orator of no mean order. The last-named 
made an harangue of welcome to Erasmus in such elegant Latin 
that the latter says his tongue failed him in reply. They then sat 
down and discussed some of the ‘ Adagia,’ Erasmus pulling a copy 
out of his trunk in order to explain them with more effect.!° Such 
a circle of admirers might well have tempted him to prolong his 
stay ; but Ferrara was too near the expected theatre of war, and 
Erasmus pushed on to Siena, which he reached about New Year’s 
Day, 1509. 

This city was now governed by the despot Pandolfo Petrucci, 
whose wary diplomacy had kept him free from the political em- 
broilments of the moment; and it proved a haven of rest to 
Erasmus. The bracing air of its hills seems to have improved his 
health, which had suffered much during the past two years. He 
gives us a pleasing picture of the course of study which he now 
pursued with his pupil. He used to give him some subject for 
rhetorical composition, on which they talked together the next 
day; and every morning Alexander translated a passage from 
some Greek author. The afternoons were given by the prince to 
singing, learning the flute, and other music, of which he was pas- 
sionately fond; and in his leisure hours he read Roman history. 
During meals passages of the fathers were read aloud by a priest. 
Erasmus spent some of his time in writing short moral themes 
for his pupil, one of which, a declamation on death, still survives. 
Nor were amusements despised. They threaded the crooked 
streets on 21 Feb. to the carnival fétes in the Piazza del Campo ; 
and there witnessed a strange entertainment,'® in which a bull was 
placed in the arena to face a huge wooden tortoise, whose creaks 
and contortions, produced by ropes and pulleys, terrified it into 
flight. But Erasmus was now impatient to see Rome, which was 
within three or four days’ journey ; so he left his pupil to prosecute 
his studies at the university of Siena, and entered the Eternal City 
about the beginning of Lent. 

Those who search the works of so ardent a lover of antiquity 
for any particular notices of the monuments of ancient Rome will 


18 These reminiscences are taken from a correspondence between Calcagnini and 
Erasmus in 1525. 


* Described in Erasmus’s Supputatio errorum Bedae. 
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find nothing to reward them. Perhaps Erasmus himself was dis- 
appointed that so little remained to be seen; at least he writes in 
later years, ‘Old Rome does not exist, except in ruins and rubble, 
the traces and scars of her old disasters ; take away the pope and 
cardinals, and what would Rome be?’ Yet in the time of Erasmus 
far more of old Rome remained than is the case to-day. The Baths 
of Constantine were in existence; the Coliseum was more perfect ; 
the Aventine, the Czlian, and the Esquiline were covered with 
ruined palaces. It seems clear that Erasmus’s love of antiquity 
was exclusively literary ; he had no sentimental feeling about ruins, 
and could not sympathise with the archeological enthusiasm that 
had lately arisen in Roman circles. It was an age with a passion 
for antiques; gems, cameos, and coins had acquired a value 
hitherto unknown. Only a few months before the grand sculptured 
group of the Laocoon had been found in the Baths of Titus, and 
had made the fortune of the lucky discoverer ; while the poetasters 
vied with each other in producing verses on the event. Erasmus 
was certainly introduced to Angelo Colocci, the virtuoso of the day, 
whose villa and gardens were richly adorned with the remains of 
ancient art. To the lovers of modern art what more glorious era 
could there be for a visit to Rome than the later years of the ponti- 
ficate of Julius ? Bramante was just beginning his colossal plan for 
the rebuilding of St. Peter’s; Michael Angelo had been summoned 
to decorate the Sistine chapel; and Raphael was already painting 
in the chambers of the Vatican. Erasmus had a strong taste for 
art, a8 is proved by his remarks on Holbein and Albert Diirer ; he 
once speaks of sculpture and painting as ‘a silent poetry.’ He most 
probably visited Raphael’s studio, though we need not believe the 
story that he showed him some of the works of Holbein. 

The short weeks which he spent at Rome in the spring of 
1509 were given almost entirely to the observation of manners 
and the pleasures of friendship. He was fortunate enough 
to find in Rome a friend whom he had known at Bologna, Scipio 
Carteromachus, an eminent scholar and one of the earliest mem- 
bers of the Aldine academy. Scipio left Rome about ten days 
after Erasmus arrived, but he devoted that time to him almost 
entirely, living in the same house, and introducing him into the 
best literary circles. In this way he may have met Sadolet, as 
he certainly met Egidius of Viterbo, one of the ablest as well as 
one of the most saintly men of the time. He tells us that he 
sometimes shared a bed with Giulio Camillo, an eccentric genius 
of the day, who spent forty years in constructing a strange 
machine, called a theatre, for tabulating all the operations of the 
mind under the signs of astrology. The academy of Leti was still 
in existence; and at its meetings Erasmus met old Marso, one of 


its earliest members, and two former Bologna friends, Beroaldo and 
VOL. X.—NO. XL. uu 
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Spherula. He also attended the receptions of a countryman of his 
own, John Goritz, who held an office at the papal court, and kept 
almost an open house for men of learning at his palace on the 
Quirinal. Our traveller was also introduced to Inghirami, librarian 
of the Vatican, called from his preaching abilities the Cicero of 
the day. This accomplished prelate had acquired the nickname of 
Phedro from his excellent acting as Phaedra in Seneca’s play of 
‘ Hippolytus ;’ and he was particularly friendly to Erasmus, who 
always speaks of him by that name. Inghirami did the honours of 
the Vatican library for his new friend, and doubtless gave him access 
to some of the conventual libraries, far richer then than they were 
after the sack of Rome in 1527. Nothing made Erasmus look 
back more regretfully to Rome than the splendid libraries which 
he had visited ; he longed to consult their wealth of manuscripts 
for his own works on the Bible and the Greek fathers. 

Now, however, his chief aim was to see all that he could; and 
his writings, show the keenness of his observation—particularly the 
‘ Praise of Folly,’ which he wrote only a few weeks afterwards. He 
tells us that he was persuaded by his friends, much against bis 
will, to attend a bull-fight at the Vatican ; and though he detested 
the cruelty of such a relic of old paganism, he describes, with evident 
relish, the drolleries of a masked buffoon, who, in the intervals, like 
the sham strong man at a circus, mimicked the actions of the 
real fighters. We can fancy him, too, taking the air in the 
Campagna, or watching the feats of the jugglers in the Campo de’ 
Fiori, or reading with a contemptuous curl of the lip the vulgar 
lampoons that were affixed every night to the base of Pasquino’s 
statue.'? He notices the satirical vein of the populace, and ridi- 
cules the unhistorical pride which led them to suppose they were 
descended from the ancient Romans. 

Meantime he heard from his pupil that he had been ordered to 
return to Scotland, and that he wished, before doing so, to pay a visit 
to Rome ; Erasmus therefore returned to Siena, and brought him 
to Rome in the course of Holy Week. On Good Friday, 6 April, 
in the pope’s chapel, they heard a sermon'* from one of the great 
preachers of the Curia before his holiness and the cardinals which 
strikingly illustrates the paganism of the period. The orator began 
with a eulogy of the pope, whom he compared to Jove poising in 
his right hand the deadly lightning, and regulating the world with 
his nod. In speaking of the Passion he recalled the devotion of 
Cecrops and Iphigenia, the Decii and Curtius in ancient history ; 


‘7 Pasquino was a Roman tailor of caustic wit, who lived shortly before this time. 
Soon after his death the statue of a gladiator was dug up and placed near his shop, 
and was popularly called by his name. Erasmus more than once mentions the 
‘ pasquinades ’ on this statue. 

18 Erasmus gives the heads of this sermon in the Ciceronianus. 
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and compared the ingratitude of the Jews towards the Saviour to 
the treatment which Socrates and Aristotle, Epaminondas and 
Scipio, experienced at the hands of their countrymen. It is hard 
to say whether the pedantry or the irreligion of this discourse is 
the more remarkable; there was assuredly an abundance of both 
qualities at the papal court. It was not uncommon for literary 
men to speak of the mass as sacra deorum and of the cardinals 
as patres conscripti; and even ecclesiastics made it a fashion to 
treat religious subjects entirely in the language of the classics. 
Erasmus speaks sadly of the unbelief which came under his own 
notice ; he ‘one day spent some time in confuting a philosopher, 
who relied on the authority of Pliny the Elder against the im- 
mortality of the soul. But he testifies to worse things than these— 
to a promiscuous hunt after benefices, to men in society interlard- 
ing their conversation with blasphemy, and to priests of bad life 
parading their impiety at the mass. He was amazed at the 
tolerance shown to such persons by the authorities ; like Luther, 
who was at Rome for a fortnight in the following year, he must 
have sometimes thought—‘the nearer to Rome the further from 
Christianity.’ It is plain, too, from the ‘ Praise of Folly,’ that his 
Dutch simplicity was offended at the pomp and splendour of 
ecclesiastical life ; he enumerates all the parasites of the Curia— 
‘that crowd of scribes, copyists, notaries, advocates, secretaries, 
valets, grooms, bankers, agents, so onerous—(what did I say ?) 
honourable to the Roman see.’ Nor could he have been blind to 
the darker side of the picture—the heavy debts incurred by many 
of the cardinals to keep up their position, and the scandalous mis- 
management of the papal finances. 

Yet he met with much personal kindness, as he often confesses, 
at the hands of the princes of the church. He was on terms of in- 
timacy with the cardinals of Nantes and of Bologna, and was 
sometimes invited to the table of the more famous cardinal de’ 
Medici, who afterwards, as Leo X, wrote to him that he had 
pleasant recollections of their friendly talks together. His chief 
patron, however, was Raphael Riario, cardinal of St. George, great- 
nephew of Sixtus IV, who was already one of the senior members 
of the college, though he lived to conspire against Leo, as he had 
joined in a conspiracy against his father Lorenzo. This wealthy 
prelate resided in a noble palace built for him by Bramante, now 
the papal chancery, the erection of which necessitated-—a strange 
vandalism for those days—the destruction of the Arch of Gordian. 
The cardinal desired Erasmus to write a memorandum on the war 
with Venice, which was then being discussed in the consistory. 
Erasmus, who had so many friends at Venice, wrote a strong 
diatribe against the war, which he called ‘ Antipolemus; but his 
patron, who knew that this would be useless, seems to have persuaded 
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him to soften it down into expressions of regret at the necessity. 
There is an unlikely story that Julius, displeased at its moderation, 
sent for Erasmus, and ordered him not to meddle in the affairs of 
princes. Unfortunately the pamphlet has perished; and so we 
cannot tell how far Erasmus sacrificed his principles at the shrine 
of friendship. The cardinal remained much attached to him, and 
afterwards wrote, promising, if he would return to Rome, to procure 
him a position worthy of his merit. 

Before leaving Italy, the young prince Alexander, with Erasmus, 
made a hasty trip to Naples—a kind of pilgrimage to the tomb of 
Virgil and the cave of the Sibyl.'® There is but one allusion to this 
journey in the works of Erasmus, and that is to the well-known 
grotto of Pausilippo—a tunnel of unknown age, about a mile long 
and some fifty feet high, under the hill to the north of Naples. ‘As 
you go,’ he says, ‘from Naples to Cume by the subterranean 
passage under the mountain, you can see, through the thick gloom, 
a little speck of light like a star, which seems to promise an exit.’ 
On the hill above the grotto is the so-called tomb of Virgil, at which 
our travellers paid their tribute of veneration, and then returned 
to Rome by the Appian Way. Here the prince bade adieu to his 
tutor, to whom he gaye, as a mark of his regard, an antique ring 
with an inscribed stone. One can imagine with what grief Erasmus 
would hear, four years later, of his death by his father’s side on 
Flodden Field. 

The third visit of Erasmus to Rome could hardly have lasted 
more than a month—perhaps less; for in the early days of June 
he received two letters from England which were the cause of his 
leaving Italy almost immediately. One was from his friend 
Mountjoy, dated Greenwich, 27 May, announcing the accession of 
Henry VIII, and begging Erasmus to return at once ; the other was 
from the new king himself, adding his own entreaties to Mountjoy’s 
and making liberal promises for the future. Mr. Froude has 
translated both these letters, and it is needless to recapitulate them. 
The first enclosed 10/. from Mountjoy and Warham for the expenses 
of his journey. We can hardly wonder that he instantly decided to 
accept so flattering an invitation. The king’s letter seemed to 
promise not only pecuniary support, but a post of honour near his 
person; and Erasmus, though he was free from vulgar ambition, 
was conscious of talent worthy of high station. It is clear, too, 
from his own admissions, that he did not like the religious 
atmosphere of Rome; the position in England promised more 
independence ; and his weak health, which had suffered from the 
' malaria of Italy, warned him to seek a more northern clime. His 
Roman friends, nevertheless, did their utmost to retain him ; he was 
told that he could at once be made one of the pope’s penitentiaries ; 

'® Probably the lake of Averno, near Naples. 
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and some hinted at the prospect of higher dignities. His own 
resolution wavered for a moment after paying a long-promised 
visit to the Cardinal Grimani of 8. Mark, in his palace now called the 
Palazzo di Venezia. He has himself vividly described the interview. 


It was afternoon, and the porch and courtyard were empty. I left 
my horse with my servant and went in alone; in the first three rooms 
not a soul was to be seen, yet all the doors were open. At last I found 
a little Greek doctor, as I supposed, who told me that the cardinal was 
conversing with several nobles. As I was looking out of the window, the 
Greek came upandasked myname. When I had given it, he disappeared ; 
but returned at once, and ushered mein, The cardinal received me, not 
as such a prelate might be expected to receive so insignificant a personage, 
but like one of his own colleagues. They placed a chair, and we talked 
for more than two hours without his allowing me to uncover. He 
begged me not to leave Rome—the nurse of high talent—and invited me 
to become his guest and share his life: he added that his part of the 
town would especially suit my health. After much talk he sent for his 
nephew—a clever young man, already an archbishop ; and when he came 
in, would not suffer me to rise, declaring that the scholar should stand in 
the presence of the master. He then showed me over his magnificent 
library, which contained books in many languages. If I had known that 
man earlier I should never have left a city where I had met with a 
welcome so much above my deserts. But my departure was so far fixed 
that I could not honourably remain at Rome. The cardinal made me 
promise to see him again before I left. 

He did not, however, keep this promise. 


‘I have fled without seeing you,’ he wrote to the cardinal; ‘my 
tottering resolution would have yielded; your eloquence and kindness 
would have made me stay. I already felt a strong love of Rome; and if 


I had not violently torn myself away I should not have been able to 
leave it.’ 


He promised himself, however, a speedy return; and in later 
years he every winter formed some plan for another visit, till at 
length his health and, perhaps, the course of political events 
rendered it impossible. 

In the middle of June he left Rome, as it proved, for the last 
time; and giving only one night to Bombasio at Bologna, with 
whom he left a kind message to Aldus, he crossed the Alps by the 
Spliigen to Constance, and passing through the forest of Breisgau 
to Strassburg, he embarked on the Rhine, which carried him swiftly 
to Holland. During the journey he whiled away his time, on 
horseback and by boat, in composing his powerful satire, the ‘ Praise 
of Folly,’ writing down his thoughts each evening at the inn. In 
one of the liveliest of his Colloquies, called ‘ Diversoria, ’*° he has 
described for us his uncomfortable experiences at these German 


* Mr. Seebohm and other biographers place the lively experiences of the 


Diversoria on the road to Italy; yet Erasmus did not then enter Germany. The 
route in the text is given by Rhenanus. 
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inns; and the magic touch of Scott has popularised the description 
in one of the most charming chapters of Anne of Geierstein. By 
the middle of July Erasmus was once more in England, in the 
hospitable home of his friend More. 

Mr. Seebohm, in his ‘Oxford Reformers,’ has spoken of this 
sojourn in Italy as if it brought to Erasmus nothing but disappoint- 
ments and discomforts. There are certainly expressions in his 
letters which accord with this view; he says, for instance, in a 
moment of ill-humour, that he learnt very little in Italy. But in 
his better moods he paid a juster tribute to the variety of his 
new experiences and to the kindness of his many learned friends. 
He says, elsewhere: ‘I left Italy with regret and in my own despite ; 
no nation in the world pleases me so well as the Italians.’ And in 
his old age he writes : ‘ My heart is in Rome, nor would I willingly 
lay my bones elsewhere.’ The last eighteen months, at any rate, 
of his stay had been a time of happiness and of renown. Review- 
ing his career after the lapse of four centuries, we can see that the 
whole time was of the utmost value to him. His views of life had 
been enlarged by watching the manners and customs of the south ; 
his scholarship had ripened by contact with the ‘ New Learning’ in 
its first home; and he had been fitly prepared to play his high 
part as one of the leaders of mankind along the path of progress 
and reform. 


Epwarp H. R. Tara. 





An Irish Absentee and his Tenants: 
1768-1792 


NE would not have expected to find in the French national 
archives a large collection of the papers of an Irish landlord 
of the eighteenth century. That landlord was frightened away from 
Paris by the slaughter of the Swiss guards on 10 Aug. 1792, and by 
the wholesale arrests which preceded the massacres of the following 
month. Astampede naturally set in among the wealthy visitors. 
Till then many had remained, believing that the storms of the 
Revolution were over, or that foreigners could be in no danger of 
molestation ; but they now perceived that Paris was not a safe place to 
dwell in. To leave, however, was no easy matter. The municipality 
and the sections, or district committees, had usurped the prerogative 
of issuing passports, and these were not obtainable without extreme 
difficulty. There could scarcely have been an actual desire of detain- 
ing foreigners, but there was a suspicion, not always unfounded, 
that they were doing a good turn to their French aristocratic friends 
by taking charge of valuables, or even by smuggling their owners 
in disguise as servants. 

The earl of Kerry, whose papers I am about to analyse, had 
applied for a passport, but, as he wrote on 1 Sept. to William Lind- 
say, the embassy secretary,' ‘I now receive for answer that I must 
prove that we and our servants are foreigners. In order to facilitate 
my departure from this state of imprisonment I have given up the 
thought of taking French servants.’ He contemplated asking for 
a passport for the provinces, so as to get to Calais and wait for a 
chance of slipping across the Channel; but he feared that his 
property would be confiscated. Lindsay, enclosing the letter in a 
despatch to his government, said: ‘I have only to observe on it 
that there are many English here at present who are in a situation 
similar to that of bis lordship.’ Alarmed doubtless by the prison 


' Lindsay, left behind by Gower to wind up affairs, was dining with the duke of 
Orleans on 3 Sept., when the princess de Lamballe’s head was carried past the windows 
by a howling mob. He obtained a passport only by threatening to start without one, 
and to hold the government responsible if he was stopped or insulted. 
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massacres, which commenced the next day, Lord Kerry started 
probably either with a passport for the provinces or with none at 
all, for we next hear of him in Belgium. He left all his plate, 
pictures, furniture, and papers. Seals were placed on them by the 
section, and on 18 April 1793 he was declared an émigré. He 
tried, indeed, to safeguard his property, and two of his old servants, 
unluckily for themselves, also endeavoured to preserve it. On 21 
May 1794 Pierre Francois Nicolas and Capret Brunel were guillotined 
at Paris, the former for writing to Lord Kerry at Brussels respect- 
ing the fate of his house, the latter for receiving a letter from him 
telling him to consider himself free to seek another situation. 
They had apparently remained for a time in charge of the house. 
On 17 July, moreover, Louise Blaiseau, whose husband, cook at 
the embassy, had accompanied Lord Gower to England, was 
executed because she had applied for the removal of the seals on 
the Kerry property. Lord Kerry’s heirs in 1820 were awarded 
145,000 fr. out of the lump sum paid over by France to the British 
government for compensation to its subjects. 

The award probably did not take into account the only thing 
which interests us, viz. the correspondence and business papers 
from 1768 to 1792, which he had carried about with him during 
his continental wanderings. These papers, which include the 
tradesmen’s bills down to 5 Aug. 1792, fill a dozen of the number- 
less bandboxes at the national archives labelled Papiers séquestrés, 
émigrés et condamnés. They had probably lain untouched for close 
on a century when I glanced at them a few years ago, and in my 
‘Englishmen in the French Revolution,’ 1889, I mentioned the 
letters of the Irish agent as showing that ‘the collection of rents 
was almost as difficult then as now.’ I had not at that time in- 
clination or leisure to scrutinise the documents ; but the hint I threw 
out to persons more closely interested in Irish land problems not 
having been taken up, I have again examined the papers, which 
give a vivid picture of the relations of landlord and tenant in the 
latter part of the eighteenth century. A more exhaustive scrutiny 
would be amply repaid, and a French historian might from the 
tradesmen’s bills tabulate Paris prices prior to and during the 
Revolution. 

Francis Thomas Fitzmaurice, twenty-third baron and third earl 
of Kerry, was born at Dublin on 9 Sept. 1740, six months before 
the death of his grandfather, the first earl.2 Of the latter another 
grandson, the statesman known first as Lord Shelburne and after- 
wards as Lord Lansdowne, says— 


I spent the four first years of my life in the remotest part of the south 
of Ireland, under the government of an old grandfather, who reigned, or 


? Whose own grandfather was taken away from his catholic and rebel father to be 
educated as a protestant at Trinity College. 
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rather terrorised, equally over his own family and the neighbouring 
country as if it was his family, in the same manner as I suppose his 
ancestors, lords of Kerry, had done for generations since the time of 
Henry II, who granted to our family 100,000 acres in those remote parts 
in consideration of our services against the Irish. . . . My grandfather 
had ceased all intercourse with his eldest son, who was gentlemanlike 
and high-spirited, but weak and debauched, and married into a very weak 
family, the earl of Cavan’s. As soon as he heard that a son was born 
of this marriage he exclaimed, ‘ The house of Lixnaw is no more!’ and 
so it literally proved. 


That eldest son’s rupture with his father can, however, scarcely 
have been so complete or prolonged as Shelburne represents, for his 
first child, a girl, was born under the ancestral roof at Lixnaw, 
where, on the old man’s death, the second earl installed himself. 
But he survived his octogenarian father only six years, dying, like 
him, at Lixnaw. Thus at six years of age the third earl was an 
orphan, his mother having died before her husband. I continue 
the quotation. 


And so it literally proved, for the present Lord Kerry, after being 
educated under the direction of the lord chancellor of Ireland [i.e. he was 
a ward in chancery], and being left a good deal to himself, fell in love 
with a married lady twenty years older than himself, the daughter of an 
eminent Roman catholic lawyer, and [the husband] obtaining a divorce, 
married her, an extraordinary vain woman. 


The lady thus stigmatised was Anne Anastasia, the second of 
the three daughters of Peter Daly, a large landowner at Quansbury, 
county Galway, probably a kinsman of the first Lord Dunsandle. 
Her first husband was a cousin, Charles Daly, of Callow, and we 
may assume it to have been a marriage of acres, not of hearts. 
The divorce* and the remarriage both took place in March 1768. 
Whether a divorce was obtained from Rome as well as from 
parliament does not appear, and perhaps it may be inferred from 
her ultimate burial in Westminster Abbey that she renounced not 
only husband but creed for Kerry’s sake. One of her sisters 
married the earl of Louth, and the other Viscount Kingsland—both 
apparently protestants. 

The old grandfather had graduated at Trinity College, Dublin, 
in 1698, and the third earl was sent thither in 1758. In 1746 he 
had been described in Smith’s ‘ History of Kerry’ as ‘a young 
nobleman of great hopes and happy accomplishments ;’ yet he must 
soon have left Lixnaw, which was allowed to fall into ruin, and on 
his marriage he took up his abode at Prior Park House, near Bath, 
a modern ornamental structure, so named from the site having 

* The Annual Register for 1766 mentions an action for crim. con. in the London 


court of common pleas by an Irishman against an Irish peer. 5,0007. damages were 
awarded. This apparently refers to Kerry. 
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formerly belonged to Bath Abbey. Since 1829 it has been a 
Roman catholic college. Lady Kerry, who had no children by 
either marriage, was in delicate health, and in 1772 Kerry sold off 
his furniture and farming stock and took her to the continent. 
They visited Spa and Montpellier, and made long sojourns in Paris, 
hiring expensive houses—the Auteuil mansion of Madamede Boufilers, 
for instance, in the winter of 1790—and keeping eleven servants, 
for in 1789 we hear of the latter making a patriotic gift of 117 fr. 
All but the housemaid,a Mrs. Spyer, were French. The butler had 
1,200 fr. a year, and the aggregate wages amounted to 5,000 fr., 
while the monthly washing bill came to 150 fr. Wages were paid 
quarterly, and the servants had to sign their names in a tabular 
form. We may be sure that Lord Kerry closely scrutinised his 
tradesmen’s bills before settling and docketing them, and hundreds, 
if not thousands, of them remain to testify to his businesslike habits. 
Henry Sykes, ancestor of the late M. Waddington, who kept a 
jeweller’s shop opposite the newly rebuilt Palais Royal, supplied him 
not only with cosmetics and fancy articles, but with blankets, for a 
bill of 1790 has an item of 50/. on this seore. Kerry’s estates had 
probably been mismanaged during his long minority, for he had 
litigation with his dismissed agent, Rice, as also with his sister, 
Lady Anne Morris, and with Lord Glendore and other neighbours. 
Possibly he had sown his wild oats, for he had raised considerable 
sums on condition of annuities payable not during the recipients’ 
lives, but during his own. These liabilities, however, he must have 
redeemed, otherwise the bonds, discharged, would not have come 
back into his possession. He was apparently anxious, both from 
necessity and temperament, to turn his Kerry estates—the manors 
of Ardfert, Lixnaw, and Listowel—to the best advantage; and, con- 
sidering the multitude of small holdings, the post of agent would 
have been no sinecure even had the rents been punctually paid, 
the very reverse of which was the fact. Irish tenants were then, as 
now, some dreadfully poor, some wholly unmanageable. Some, in 
short, could not pay, and others would not. Kerry had, however, 
a jewel of an agent—the Rev. Christopher Julian, a clergyman, 
and a pluralist to boot ; but Irish livings were very lean. Julian, 
who had graduated at Trinity College, Dublin, in 1756, was 
rector of Tullamore, a village near Listowel, which, on a fanciful 
etymology, he uniformly spelt ‘ Listow Hill,’ and up to forty years 
ago his descendants were the squireens of Tullamore. Indeed, 
there is still a Julian on the commission of the peace for Kerry. 
He was a Kerry man, highly conscientious, anxious to send 
vouchers for all his outgoings. His long, closely written letters to 
Kerry give the minutest information, and evidently the most 
judicious advice, not disdaining, moreover, to communicate the 
gossip of the neighbourhood. He was manifestly desirous of 
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making the largest remittances, but was often prevented by 
humanity from resorting to distress warrants or evictions. He 
was sometimes nervously afraid of not giving satisfaction, for on 
8 Feb. 1779, while litigation was going on with Rice, he says— 


Though I am not conscious that your lordship ever suffered in any 
instance by any neglect or inattention of mine, on the contrary that I 
have been to the utmost of my power careful of your business, even to the 
saving you sixpence when I could do it, and that in the suit I am now 
referring to no inconvenience has been hitherto brought on you by me 
yet, being unused to law, especially to the difficulties of a suit contested 
as this is, my mind is kept in a continual fever for fear that there should, 
by any apprehensions, mistake, or inability of mine, any inconvenience 
arise to you. 


Julian was anxious for Lord Kerry to reside on his estate. 
Kerry was the first absentee of his race;‘ his ancestors, some- 
times courtiers or political intriguers at Dublin, sometimes rebels, 
standing siege at Lixnaw, had lived in Ireland. In this very year, 
1779, he had serious thoughts of building a mansion, for Lixnaw 
was in ruins. Arthur Young, in 1777, speaks of it as ‘ deserted 
for ten years past, and now presenting so melancholy a scene of 
desolation that it shocked me to see it. Everything around lies 
in ruin, and the house itself is going fast off by thieving depreda- 
tions of the neighbourhood.’ As for Listowel, it was not habitable 
even for the law agent, for when Kerry wished the latter, who 
bore the not inappropriate name of Furlong, to reside on the 
estate, Julian reported— 


There is not on the farm a habitation fit for a decent family to go 
into. The castle is up, and the walls, I believe, good, but the roof, floors, 
doors, and windows are all old and rotten and admit the rain through 
every part. 


Failing an outlay of 5001. to make it tenantable, he urged that 
something should be done to stop the decay, for ‘ it would be a pity 
that such an object in the country should be suffered to go to ruin.’ 
Kerry thought of building on Beale Hill, but this proved a castle 
in the air, and perhaps his wife’s health necessitated a drier climate. 
The hotel and other bills show that he was at Paris in 1779, at 
Spa in 1780, at Paris in 1782-83, at Nice, Montpellier, and Toulouse 
in 1783-84, at Lyons and Spa in 1786, and at Paris from 1789 to 
1792. A projected ‘new town’ at Listowel also fell through. The 
idea was to build a large number of houses and invite settlers, to 
whom, it is to be presumed, the castle lands would have been leased. 
This would have cost 2,000/., which Kerry would have had to 


* Absenteeism, indeed, was just beginning to afflict Ireland. Arthur Young, how- 
ever, on his tour in 1777 was entertained by several Irish peers and by numerous 
untitled landowners ; yet London gaieties possessed an irresistible attraction, 
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borrow. Julian might well advise that advertising for settlers 
should be deferred till the houses were begun, for he remembered 
a case in which an advertisement had brought a throng of people, 
who, finding nothing ready, had to disperse, only a few vagabonds 
remaining. He significantly adds— 


An undertaker, a man of approved knowledge in building, &c., honest 
and capable of keeping accounts, should be employed to conduct the 
works. I fear such a person cannot easily be had in Ireland, and there- 
fore should be sought in England. 


Although the scheme came to nothing, it shows that Irish land- 
lords were not devoid of enterprise, and the Kerry historian, Smith, 
speaks in 1796 of the great expense incurred by them in making 
roads through what had been an almost inaccessible region. Young, 
moreover, 


was told a curious anecdote of his [Lord Kerry's] estate, which shows 
wonderfully the improvement of Ireland. The present earl of Kerry’s 
grandfather, Thomas, agreed to lease the whole estate for 1,500/. a year 
to a Mr. Collis [there was a Collis vicar of Tralee in 1729] for ever, but 
the bargain went off upon a dispute whether the money should be paid at 
Cork or Dublin. These very lands are now let at 20,000/. a year. 


Shelburne, in 1800, also says the estates ‘ would now have been 
worth 20,000/., a year ;’ but, unless some of the rent rolls have dis- 
appeared or have been overlooked by me, this figure was a great 
exaggeration. A rent roll of 1774 gives 5,124l., of which only 
1,034/. had been paid. Another of 1777 gives 6,5901. of which 
8,664. had been paid. Kerry distributed 2001. a year in prizes for 
the best crops, the best spinning, and so on. The tenancies were 
of every variety of size, the rents varying from a few shillings to 
1,180/. Many leases were granted not merely for the life of the 
tenant but the lives of members of his family. There were also 
fixed leases of from twelve months to thirty-one years. That 
under-letting, the ‘ middleman ’ so loudly denounced at a Jater date, 
was already a great evil is shown by the frequent stipulation 
‘tenant not to alien.’ The adjoining Petty estates, bequeathed by 
Sir Wm. Petty’s son in 1751 to his nephew John Fitzmaurice, 
Kerry’s uncle, had for years been in the hands of middlemen, who 
were sometimes ‘ six deep.’ 

The accounts have a column reserved for ‘ observations,’ and 
we meet with such entries as these :— ; 


‘No means of recovery has been furnished for the whole or any part of 
the rent, and besides Mr. Collinge appears to be in distressed circumstances.’ 

‘Served with an ejectment.’ 

‘The money not being to be had from him by repeated applications, 


though sufficiently solvent, the law agent was written to to sue for the 
contents.’ 


‘Covenants not performed.’ 
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‘Banks made, but it is apprehended they do not, neither can be made 
so as to prevent the overflowing of the highest tides and floods in the 
present state of the other banks about Lixnaw.’ 

‘ The law agent has been repeatedly applied to to sue, but nothing has 
been done towards it.’ 

‘ At that time this arrear might have been recovered, but the tenant’s 
circumstances are so much altered since as to make it now a desperate 
debt.’ 

‘This is one of the two tenants who have taken advantage of the fall 
of the lease, and quitted the lands to evade the payment of Gale’s rent. 
She would have continued to hold the two last, which were some bargain ; 
but because I would not consent to her relinquishing the first, which she 
held at an extended rent, she withdrew from the whole. It was too gross 
an imposition to be submitted to, be the profits whose they may. Some 
poor under-tenant of hers has assumed the annexed rent for the two last 
holdings, which is more than she was to have paid for them, but it is 
probable it will not be all collected. And it is also probable that there 
will be further loss on the remainder of the assumed rents, for from the 
low condition of the under-tenants in general the representatives never 
were without arrears.’ 

‘Has a long time lived on part of his tenement on charity, without 
payment of rent.’ 

‘This holding is made up of a number of poor cabins without gardens.’ 

‘ Just as much as can be made of it without a lease in its present state, 
covered with water, old trees, &c.’ 

‘No tenant to be had, and therefore these parts remain unlet, and must 
be for this year under your lordship’s stock.’ 

‘ Two of these lives are dead; James Gorham, the only surviving life, 
a hale old man, but turned of 70. The farm lies near the town of Ardfert, 
convenient to manure from the sea, and will sell for more than double 
the present rent.’ 

‘ This farm will let for 500/. a year more than the present rent [1,180/.] 
The situation is most beautiful and convenient to trade. The land lies 
very high on the banks of the Shannon, just at the mouth of that river.’ 

‘ The present tenants have upwards of 3001. a year profit rent on this 
farm, and they might have a great deal more could they make new 
leases for any certain term to their under-tenants. [Rent, 1,071/.]’ 

‘ Would sell for more than double the present rent.’ 

‘Several great improvements have been made on this land, which will 
make it let to great advantage when the two surviving lives are extinct.’ 

‘ Will sell for more than double the rent when this life falls.’ 


Here are some passages from Julian’s letters :— 


In that part of your lordship’s letter which speaks of the letter of 
indemnity sent with it, you have not said whether or no you are willing 
to have the tenants released from the costs. I take it for granted that by 
accepting the rents they will, of course, be released, and, from your lord- 
ship’s silence with respect to costs, that it is your intention it should be 
so. I also think it prudent not to make that a stumbling-block, because 
I fear you will never recover them by any law proceeding. . . . The 
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rest of the number ejected are persons who would not yield to distraining 
or ejecting when they supposed themselves in danger, men not to be 
misled by my tears, if I had betrayed any, nor to be intimidated by my 
threats. It is at the same time my opinion that the most of them are 
such as would not avail themselves of any pretence to withhold their 
rents, if they thought themselves safe in paying them. The opposition 
is solely to be imputed to the notices they had from Mr. Rice... . I 
mentioned some time ago the ejectments served on the lands of Cool- 
mane for non-payment of rent. The tenants of this farm, in conjunc- 
tion with the inhabitants of Ballynageragh, had rescued their cattle when 
distrained. Being informed of this proceeding of theirs thaf they were 
become insufficient for the rent, 1 thought it better to cut the matter 
short by an ejectment, which will either recover the rent or the possession 
of the farm and prevent a further loss. At the same time I am to in- 
form your lordship that, from the situation and quality of the land, and 
from past experience, I fear it will be a heavy incumbrance on us; but 
it could serve no other end to leave these men in possession but to return 
you at last a long arrear, if otherwise they will take care to redeem it. 
(26 April 1779.) 

I have settled with the tenants of Coolmane by taking a year’s rent 
on account, and their notes for the costs, amounting to 81. 5s. 10d., pay- 
able by four instalments, and as thiugs have turned out since the eject- 
ment was served I think I have made a very good composition. It was 
more than I ever expected to get from them by the service. (21 Sept. 
1779.) 

The whole country to-day, and I suppose the whole kingdom, is -at 
present covered with snow, attended with a very severe frost. . . . I should 
hope as soon as ever cattle could be distrained to be able to send your 
lordship a remittance of some sort. . . . Severe, however, as the weather 
is, I have sent the driver abroad with menaces to the tenants in arrear 
if they do not come in immediately ; to distrain them while it holds thus is 
not in his power. (26 Dec. 1779.) 

All the late fairs have been extremely indifferent, and the tenants are 
and cannot but therefore be very backward. They have nevertheless 
been distrained, and your lordship may depend on it that everything shall 
be done that I can with humanity do for you. (9 Nov. 1781.) 

I wish to discourage all expectation of abatement, looking upon it 
that too much had been already lost by the horrid condition of the estate 
when I became agent to it. (14 Nov. 1791.) 


Thus far everything relates to Kerry, but in 1779 Julian was 
reluctantly induced to become agent also for Lady Kerry’s estate 
in Galway. He had vainly pleaded distance and othier objections. 
A letter of 27 April 1784 will give an idea of his difficulties. 


I have infinitely greater trouble with Lady Kerry’s estate than with Mr. 
Hare’s, though considerably more than double the value. At this I should 
not repine if I could do her service in proportion, or in proportion to what 
she pays me for it ; but the difficulties are so great that neither is possible, 
and especially to a person living at so great a distance from it. Still 
your lordship seems to think that I can do better than any other, and all 
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I can say in reply is that while you think so and I can bear it out I will 
not relax, but for thorough satisfaction under all the circumstances 
against me I cannot answer. 


Again, on 2 Feb. 1789 he says- - 


I mentioned to your lordship in my last letter an intention of remarks 
on some of the tenants of Lady Kerry’s estate, by whom I meant some 
who have heretofore kept up a sort of credit, and who may still continue 
to do so, but with whom for the most part I have had great trouble and 
difficulties from the beginning, who are now more backward than usual, 
and I fear blunted by continual threats, and whom your lordship may 
therefore think it prudent to look to by something more than I can do. 
Among them I do not mean to mention any of those who owe desperate 
or other arrears, of which your lordship already knows the cause, or rents 
of which I have more immediate hopes that they will fall in of course. 

Mrs. Cowan, for Abbeygormagan, owes the year’s rent to and ended 
May last; excused herself by writing to me when at Loughrea last 
October that she had made a representation of her distress end of the 
dearness of her farm to Lady Kerry, and requesting my indulgence. 
Since my return here Mr. Prendergast has been requested to apply to her, 
and answered that she was under an inflammatory liver, which it was 
apprehended would fall on her lungs ; promised to apply to her, but has 
given no further answer. She never could be prevailed on to execute a 
lease. 

Mr. Burke, for Cloncha, &c., comes under the before-mentioned de- 
scription. I cannot ascertain his arrear, because I find bills for 70J., not 
yet in cash, acknowledged by Messrs. Latouche, which I do not yet know 
whether they are to be placed to his credit or to account of Mr. Burke, 
of Foxhall ; but supposing them to be to his account, he nevertheless owes 
to and for May last upwards of 161/. His son, who takes upon him the 
payment of the rent, is, I think, a very fair dealer, but very much dis- 
tressed, and from that cause alone obliged to give continual disappoint- 
ments. It is above a year since he assured me that he would before the 
following May be on as good a footing as the best tenants of the estate ; 
but this promise was not made good, and I fear he will be as backward 
next May as he was the last. Your lordship knows the cause, for his 
lease has not been executed. 

Lady Anne Talbot, for Cosenemuck, owes to and for May last 62/. 8s. 
lid. It is with the utmost difficulty and by continual threatening letters 
that the rent has been extorted since the death of old Mr. Talbot. I sup- 
pose your lordship knows that the younger Mr. Talbot is also dead. I 
have heard and believe that she has been very much embarrassed. I sup- 
pose there is a lien, but I don’t know who has it. 

Mr. Kelly, for Drimna, owes the year’s rent to and ended May last ; 
is the same as bankrupt, all his goods being sold by execution. The lease 
never perfected. 

The representatives of Mr. Edmund Kelly, for Killine and Clonlide, 
owe to and for May last 481. 8s. 3d., and for Loughancrow, upon an ac- 
count for corn rent, and bonds and interest to 10 Oct. last, 104/. 17s. 
8d. He was killed by a fall from his horse, which I believe I did uot 
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mention to your lordship when I mentioned his death. His leases are 
executed; an ejectment may therefore be brought for non-payment of 
rent ; but Mr. Prendergast having promised me to do for Lady Kerry as 
he should for Lady Louth what he could do by distraining, I think it best 
to wait the issue of his promise fora while. As to his bond debts, I fear 
they will certainly be lost. 

Mr. Bloomfield, for Linnishes Park, owes the year’s rent to and ended 
May last. Has let the holding, is very inattentive to the payment of the 
rent, and has never appeared himself for that purpose or to execute his 
lease. 

Mr. Armstrong, for his part of Quansbury, after a note acknowledged 
by Messrs. Latouche for 100/. not yet in cash, owes to and for May last 
651. 8s. 6d. Has been from time to time ever since my commencement 
promising that he would shortly put himself on a level with the best 
tenants; but all his payments have been extracted from him by hard 
pressing or severe threats, and he still appears distressed. Has not exe- 
cuted his lease. Your lordship knows that where there are no leases I 
can neither distrain or bring ejectments for non-payment of rent, and how 
far it may be prudent to bring ejectments upon the title, with an almost 
certain loss of the rents and arrears, as in the case of Mr. John Daly, 
for Killiane and Lissinishy, is what I must submit to your lordship’s and 
Lady Kerry’s consideration. In his case I had no doubt, knowing to a 
certainty that to delay it longer would only bring the greater loss, but in 
those which I have here mentioned I cannot be sure that such would be 
the consequence. I only entertain apprehensions that in the end it may 
prove so, as to some if not the whole of them... . 

After repeated letters to those herein mentioned and others of the 
tenants I am now again writing to them, and I have made Lady Kerry 
acquainted with the defaults and difficulties I have so long laboured 
under with some of them, and that I will make the like communication 
of others if not immediately attended to. The truth is that I am almost 
worn out by ineffectual letter-writing to and about them. I threatened 
a representation of them before I left Loughrea, and with it a surrender 
of the agency, and no very great notice has been taken of either. 

This is a vivid picture of the troubles of an Irish agent, and 
some of these Galway tenants, signing no leases, in order not to 
facilitate legal processes, evidently took advantage of the ‘long cry’ 
from Loughrea to Tullamore. But what is most noticeable in the 
entire correspondence is the absence of any hint of disturbances or 
of resistance to distraint or ejectment. There is no mention even 
of smuggling or wrecking, which, according to Froude, were then 
rife in Kerry, and ‘rapparees’ are conspicuous by their absence. 
Had this lawlessness suddenly disappeared, or has Froude mistaken 
the exception for the rule? Julian assuredly would not have been 
silent on such disorders ; for though he seldom touches on politics, 
evidently leaving this to newspapers, he gives the gossip of the 
district, and sends friendly messages from Dr. Crosbie, dean of 
Limerick, and other neighbours. Here is a political passage which 
shows that as early as 1779 a union with England was in prospect :— 
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Addresses from both houses of parliament are gone up to the throne 
for a free trade, so that I think we shall have at least a great extension 
of trade, and that must in time raise the value of our lands. It is hard 
to say what would be the consequence of a free trade with a union. I 
fear—I speak only my own apprehensions; I have very little opportunity 
of knowing the sentiments of those who are better informed—that the 
good effects would only be local, and that the ill effects throughout the 
kingdom at large would infinitely more than counterbalance them. 


A passage dated 22 Nov. 1776 seems to show that the term 
‘chapel’ had not yet come into use, for Julian was not the man to 
use an opprobrious equivalent :— 


On the Listowel rental is a tenement called the mass-house, which pays 
40s. per annum. Your lordship probably does not know that land is 
generally given for such uses rent-free, a circumstance I should long 
ago have acquainted you with but that I waited your final determination 
about the new town, intending to mention some private place for that 
purpose, and not expecting so long a delay about it. The rent it now 
pays was first assumed to the representatives of my grandfather out of a 
tenement the small garden of which was afterwards let by the under- 
tenant to the popish inhabitants of the parish, who built their mass- 
house on it. The tenement has been some time in a state of ruin. 
Perhaps your lordship may think that rent should not be demanded for it. 


The protestant church, though it had been repaired in 1746, was 
not an edifice to boast of, for Julian writes in 1779— 


The church is in ruin, and if it should ever be put into repair by the 
parishioners it will be so poorly done as to be no object of beauty to your 
town, or half large enough for the inhabitants, on which account you may 
possibly think it advisable to contribute a handsome sum towards it, and 
in that case I think there were no objection to your changing the 
situation and placing it in your new town. 


Lord Kerry probably made no long stay at Brussels, which the 
French invasion rendered little more secure than Paris, and repair- 
ing to London he took a house in Pall Mall and a villa at Hampton 
Court Green. Afterwards, at a date and under circumstances of 
which we are ignorant, he disposed of his Irish possessions. 
‘ Having,’ says his cousin Shelburne, ‘their way to fight up to get 
into good company, and having no posterity, they sold every acre of 
land,® which had been in our family since Henry II’s time, convert- 
ing the remainder into life rents, to which she brought a very con- 
siderable addition of her own, which, for want of children, descended 
to her sister’s children.’ Lord E. Fitzmaurice, Shelburne’s grand- 
son and biographer, evidently repeating a family tradition, says, 
‘After dissipating the greater part of his inheritance Lord Kerry 
invested what remained in French assignats ;’ but this is manifestly 

® According to the Gentleman’s Magazine of 1818 the churchyard of Lixnaw, the 


family burial-ground, was reserved. The second earl, but for his early death, would 
probably have entailed the estates. 
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a confusion of the compensation claims with investments in the 
French funds, of which the manuscripts show no trace. Neither, 
indeed, do they indicate any intention of parting with the estates, 
and from Kerry’s methodical habits we should not have expected 
him to squander his fortune. There is evidently here something 
unexplained. There seems to have been no intercourse between the 
two cousins, and Shelburne was probably so sore at the alienation 
of estates which had been seven centuries in the family as not to be 
quite just to Kerry. When making these autobiographical notes 
in 1800 Shelburne, moreover, could not foresee that his son would 
receive under Kerry’s will 145,000 fr., the compensation from France, 
besides shares in Durham collieries and real estates in the diocese 
of Canterbury worth 18,0001. 

Shelburne’s remark implies that those acres were sold prior to 
Lady Kerry’s death, which took place in 1799. She was buried in 
St. Andrew’s chapel, Westminster Abbey, and the Gentleman's 
Magazine, evidently copying a newspaper of the time, says, ‘ Never 
did any woman carry with her tothe grave more general regret or 
more universal and just esteem.’ Her epitaph, which does not 
give her age, says— 

Her most afflicted husband, Francis Tinomas, earl of Kerry, whom she 
rendered during 81 years the happiest of mankind, not only by an 
affection which was bounded only by her life, and to which there never 
was a single moment’s interruption, but also by the practice of the 

purest religion ... hoping that his merciful God will consider the 
severe blow which it has pleased his divine will to inflict upon him 

. as an expiation of his past offences. 


Lord Kerry led a very secluded life, which helps to explain 
why he did not go over to Paris during the peace of Amiens 
to reclaim his papers, and on every anniversary of his wife’s death 
he went to kneel and pray by her tomb. He died at Hampton 
Court in 1818, and was buried in the same tomb. He had taken 
steps, as we have seen, after 1815 to obtain compensation from 
France. He bequeathed his funded property, after deducting 
legacies to servants, to the Christian Knowledge Society, the 
residuary legatee and executrix being a cousin, Louisa, wife of the 
Rev. N. Hinde. Whatever the way in which the estates dis- 
appeared, the old grandfather’s prediction on Kerry’s birth, ‘ The 
house of Lixnaw is no more !’ was certainly realised ; but a younger 
branch of the family is still flourishing. The grandfather’s fifth 
son, John, inherited the adjoining estates of his mother’s brother, 
Henry Petty, earl of Shelburne, and his descendants are marquises 
of Lansdowne, while the descendants of John’s younger son are 
earls of Orkney. 

J. G. Auczr. 












The War of the Sonderbund * 


EDERATION is one of the questions of the day, and Switzerland 

furnishes the most striking lesson in this hemisphere of its 
success, but it is only of recent years that the history of Switzer- 
land and its constitutional methods have attracted serious attention 
in this country. The gigantic career of the United States has 
absorbed our interest, and it is only through the appeal by a leading 
statesman to a Swiss example in the referendum that our gaze has 
been turned to the smaller, but hardly less instructive, confederation 
lying nearer home. The constitution under which the Swiss live 
has only existed for five-and-forty years (indeed, parts of it date from 
1874), and-it came to light in times as dark and stormy as those 
which heralded the birth of the United States. The convulsions of 
1848 had their preliminary throes in Switzerland, but so little 
warning did these convey to the minds of European statesmen that 
they were preparing to set the house of Helvetia in order when 
their own came tumbling about their ears. When the earth opened 
her mouth and swallowed one throne after the other, men forgot the 
storm in the teacup which had absorbed attention in 1847, and 
the Swiss were allowed to work out their own salvation without the 
intervention of the great powers. Little credit has been done to 
Lord Palmerston and to British diplomacy for the part they played 
at that eventful time, but no Swiss who remembers the crisis has 
ever failed to express his gratitude; and there is some ground for 
believing that had we been less ably represented at Bern or less 
astutely guided in our foreign affairs, Switzerland might have been 
the battle-field of France and Germany, or an interesting reminis- 
cence like the Venetian republic. 

Few histories are more confusing than that of Switzerland. 
Legend has made us familiar with an imaginary Swiss nation that 
rose against their oppressors and established Swiss freedom; but 
though the forest cantons successfully shook off the Austrian yoke 

1 My best thanks are due to the Rt. Hon. Sir R. Peel, Bart., G.C.B., for kindly 
allowing me to quote passages from his letters to me on this subject, and also to my 


friend Mr. C. D. Cunningham for valuable assistance. [This article was sent to press 
before Sir Robert Peel’s death took place—Ep. Z. H. B.] 
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early in the fourteenth century, the accretions which gathered round 
them were slow in growth, and the attachment of the various cantons 
to one another was of the slenderest kind. There was no uniformity 
of government in the states which made up the union. There were 
the primitive republics, like the forest cantons, where every citizen 
had his say in the popular assembly, as in a Greek democracy ; 
there were aristocratic republics, like Bern and Zurich, which were 
oligarchies as strict as Venice or Genoa ; the Vallais was democratic, 
while St. Gallen and Basel were ruled by prelates, as Treves and 
Cologne were by the spiritual electors. On the outskirts of this 
heterogeneous body politic lay the Rhetian leagues, which did not 
become the canton of the Grisons until 1803. Towards the close of 
the fifteenth century the power of France was consolidated by 
Louis XI, and from that time onwards French influence was supreme 
in Switzerland, nor did it lose its hold until the fall of Napoleon. 
Louis began the system of engaging Swiss mercenaries, and through- 
out Europe the Swiss stood sentries at the gates of kings, as they 
do now at the doors of our hotels. The Reformation added fiercer 
causes of dissension to those already latent in the confederacy, and 
the strife arising from religious differences widened the breach 
between its members and so crippled it that during the seventeenth 
and eighteenth centuries Switzerland was nothing better than a 
dependency of France. The diet had few powers, and such as it 
had were wielded by the catholics. The formation of the Borromean 
league in 1586 finally broke up the confederation into two parties, 
and the seven catholic cantons, which composed it, were the fore- 
runners of those which attempted to break up the union in 1847. 
For a hundred and fifty years religious quarrels raged furiously in 
the land, and in the large towns the power of the aristocracy grew 
steadily till a few burgher families absorbed into their own hands 
the complete control of public affairs. It is small wonder that the 
outbreak of the French Revolution found many sympathisers with 
the new order of things among the Swiss, and the appearance of the 
troops of the republic led to revolutions and counter-revolutions, 
when they were repulsed by the allied powers. The Helvetic 
republic was a pet child of Napoleon’s, and by his ‘ Act of Mediation’ 
in 1803 Switzerland, as a whole, enjoyed an era of prosperity and 
peace for eleven years such as she had never before known; but in 
1815 the congress of Vienna opened a new chapter in-her history, 
which found its close in the Sonderbund war and the establishment 
of the federal union of 1848. 

It is impossible to understand the disputes which culminated in 
the Sonderbund without considering the arrangements made by 
the great powers for Switzerland in 1815. The memoirs of Metter- 
nich, published about ten years ago, leave no room for doubt 
that the aim of that statesman was to have a weak and aristo- 
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cratic Switzerland, for a compact and democratic Switzerland 
might be a menace to the Austrian rule on the east and south, and 
an encouragement to the radical elements in the German and 
Italian territories which bordered on her. Consequently a some- 
what reactionary constitution was drawn up, less democratic than 
the Act of Mediation, which, again, had been made less demo- 
cratic than the original arrangements for the Helvetic republic. A 
large share of the power of which they had been deprived by the 
Act of Mediation was restored to the cantons, which were now 
twenty-two in number, and while the federal pact was firmly main- 
tained the diet for general affairs consisted of delegates from the 
various cantons, who had no initiative, and could only vote according 
to the instructions which were given to them. This obviously tended 
to make all the proceedings of the diet slow and cumbersome in the 
extreme, as the delegates had to await instructions on every fresh 
point of constitutional or international dispute which arose. Each 
canton was entitled to one vote; provision was made for a federal 
army, and no canton was permitted to make an alliance hostile to 
the interests of the others. Finally the congress of Vienna placed 
Switzerland under the guarantee of the great powers, and she thus 
found herself freed from the subservience to France which had been 
her fate for more than three hundred years. This state of things 
was better than that before the French Revolution, but it gave 
occasion for continuous political disturbance, which ended in civil 
war. The federation bond was still too weak, and local jealousies 
had still too wide a scope for their mischievous activity. 

Throughout the earlier period town and country in each canton 
had been arrayed against one another, and immediately the new con- 
stitution began to work the old jealousies revived. In the assemblies 
the towns procured a preponderating representation, and the old 
aristocratic party was attempting to reassert itself. It was not 
likely that a population largely imbued with the ideas of 1789, and 
having grown up under the union brought about by Napoleon, would 
long be contented with such a state of affairs, nor did each canton 
live in the state of isolation to which the internecine strifes of the 
seventeenth and eighteenth centuries had condemned them. The 
intrepid hunters of the Alps had long been famed for their unerring 
aim, and an association, at first formed for purposes of friendly 
rivalry among sportsmen, soon grew into a political association with 
reforming tendencies. The men from different cantons met one 
another and exchanged views on the political condition of the country, 
which bore fruit with startling rapidity after the outbreak in Paris 
in 1830.? 

This revolution,® which drove from the throne of France the 


2 Grote, Seven Letters on the Recent Politics of Switzerland (London, 1847), letter 4, 
p. 93. * Crétineau-Joly, Histoire du Sonderbund, vol. i. ¢. 3. 
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elder branch of the Bourbons, was the signal in Switzerland for the 
realisation of the hopes which the Helvetic Society and Marksmen’s 
Association had formed.‘ Within a few months the governments of 
twelve cantons had become popularised; the new constitutions re- 
cognised the sovereignty of the people and the political equality of 
all.5 Revolutions in Basel and Schwyz led to these cantons being 
divided into two districts, or rather separate cantons, town and 
country, which division still prevails in Basel. But when the 
cantonal governments had been subjected to much-needed reforms 
the federal pact itself began to occupy the attention of politicians, 
and indeed the relations between the diet and the cantons held 
within them the possibilities of most serious danger to the republic. 
The constitutions of the cantons had become popular, but the diet 
remained a relic of 1815. This political engine had never been 
intended by its authors to be very efficient, and it had admirably 
responded to their desires.© An attempt was made in 1832 to reform 
the central government, but though it was accepted by fourteen of 
the cantons the strenuous efforts of the small catholic cantons 
secured its rejection. After the changes brought about by the 
revolution in Paris and the failure to reform the federal pact the 
conflict steadily developed between the upholders of state rights 
and those who looked to a strong central authority as the only 
means of insuring the stability of the confederation. 

There were other than political causes to excite apprehension. 
The catholic church, though she had seen her rivals triumph in the 
wealthier and more populous part of the country, still held sway 
undisputed among the simple and rugged people of the mountains. 
Driven from the larger towns, where the bustle of affairs and 
intellectual discussions enlarged or distracted men’s minds, she 
found her influence unimpaired among those who spent their days 
in the solitudes of the Alps, while the town of Lucerne was the 
principal seat of her power in the lower lands. The monastic 
institutions, which had been suppressed in the protestant districts, 
still held their dignities and wealth in undiminished affluence 
among a poorer. population. In the small canton of Aargau 
alone there were two monasteries and six convents, whose inmates 
had gained by their benevolence and assiduity a dangerous 
influence over the minds of the peasantry. The two monasteries 
were rich, and they devoted their goods as well as their efforts to the 
propagation of the most violent form of aggressive catholicism in 
the country round. This reached its height in the year 1840, 
when that canton was revising its constitution, and was only a more 


* Haussonville, Politique Extériewre du Gouvernement Frangais, 1830, 1848, 
p- 301. 


> Adams and Cunningham, The Swiss Confederation, p. 16. London, 1889. 
* For the views of the Guizot party on this matter see Haussonville, p. 315. 
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open expression than usual of the religious strife which was then 
distracting many parts of the country. In Aargau and Soleure 
and the catholic parts of Bern catholic unions had been formed, 
and the press, the platform, and the pulpit had been put in force 
to impress on the people the obligation of subordinating the state 
to the church, and bestowing special privileges on the catholic as 
distinguished from the protestant population of the canton.’ The 
direction which the ultramontane party desired revision to take 
was that of direct appeal to the people, a majority of whom they could 
control, in the form of the referendum. Their efforts failed, and 
in their exasperation the monks and their emissaries incited their 
partisans to revolt. The convents sent money to purchase arms, 
and devoted themselves to the more suitable office of tending the 
wounded. In both cantons the governments triumphed, and it is 
little to be wondered at if their members, catholic and protestant 
alike, desired to put an end to a state of things which seriously 
threatened the peace and order of the community. On the defeat 
of this insurrection the great council of the canton was called 
together, and by an almost unanimous voice decreed the suppression 
of the monastic houses within the borders of the canton. Full 
provision was made for existing interests, and the property of the 
religious houses was to be devoted to the material and spiritual 
advancement of the population living in their immediate neighbour- 
hood. As might be expected, that population at the time consisted, 
for the most part, of mendicants and paupers, who existed on the 
charity of the convents. There was no spoliation proposed. or 
approved for the benefit of the adverse party, and the fact that the 
measure was proposed by Dr. Keller,* the director of the seminary 
himself, is sufficient evidence of it. Now, however, the inherent de- 
fects in the federal pact came prominently into notice. The fanatical 
portion of the population of Lucerne ® had been in sympathy with 
the insurgents of Soleure and Aargau, and had secretly lent them 
aid; they now intervened through their representative in the diet 
and called the attention of that body to the fact that the Argovians 
were violating clause 12 of the federal pact. This clause had been 
inserted at the instance of the papal nuncio against the wish of the 
majority of the Swiss catholies,'° but they now showed no reluctance 
to avail themselves of its provisions, which enacted that no inter- 
ference should be permitted with the religious houses then existing. 
The absurdity of such a provision was sufficiently clear. The 
convents in question had made themselves for some time centres of 
political intrigue, and finally of armed opposition to the govern- 
ment; their retainers and servants had themselves borne arms, and 
yet the government in self-defence was not to be allowed to put an 


7 Grote, p. 55. 8 Ibid. p. 60. 
* Ibid. p. 56. © Jbid. p. 61. 
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end to institutions which were a continual menace to its own 
stability. This was to carry the authority of the central power toa 
point which even the most ardent supporter of federation could not 
desire. Every one felt that some compromise was necessary, and 
finally, after two years of angry discussion in the diet, it was 
agreed that four of the female conventual establishments should 
be restored, and the offending monasteries should remain sup- 
pressed. 

These events, prolonged over some years by the interference of 
Lucerne in the diet, and bitterly agitating in themselves to the 
catholics and protestants throughout the confederation, were but 
the forerunners of events far more exasperating to both parties, 
and growing gradually more dangerous to the peace and order of 
the whole country. During the early years of these religious 
disturbances one of the most curious circumstances, and the most 
confusing in the tracing out of events, is the alliance that some- 
times appears between the leaders of the different religions in 
various cantons. There was no definite attachment of aristocracy 
to established religious interests; on the contrary, we find the 
priests and ministers of the rival creeds bidding for the support of 
the populace and leading them in person to an attack on the existing 
order of things. The example of Calvin had never lost its attrac- 
tion for the ecclesiastical mind, and the prospect of advancing 
religion by playing on popular prejudice appealed to the ministers 
of the protestant faith no less than the catholic. The course of 
affairs in Zurich affords a remarkable instance of this. 

It is difficult in these days, when criticism has become a 
commonplace and hardly evokes a protest, to understand the rage 
and fury aroused among the orthodox by the publication of the 
‘Leben Jesu.’ ''! The name of Strauss was anathema both in church 
and conventicle, and the Vatican and Geneva alike hurled their 
spiritual bolts on the head of the daring critic. But if Strauss had 
evoked by his work a host of bitter opponents, he also had arrayed 
on his side a large and increasing number of enthusiastic followers, 
whose zeal sometimes ran into indiscretion. The university of 
Zurich contained many admirers of Strauss, and in 1839 a 
radical government was in power. The government, looking less 
at the requirements of expediency than at the reputation of the 
heretic for learning, nominated Strauss to the chair of: theology, 
then vacant. The opposition aroused was immediate and over- 
whelming ; all classes joined in the outcry, and the hateful appoint- 
ment was quickly cancelled. But the government had given too fair 
a chance to its opponents to expect that they would fail to profit by 
it. Every pulpit rang with denunciations of the men who would 
poison the wells of religious learning in the university by putting 
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them under the charge of the most notorious infidel teacher of 
modern times. Nor did the clergy stop at denunciation. Councils 
of religion were formed throughout the canton, and these ‘com- 
mittees of faith,’ as they were called, became nothing better than 
insurrectionary organisations. The population of the country dis- 
tricts took up arms, and under the lead of a clergyman, by name 
Hirzel, they marched upon Zurich and drove out the members of 
the executive council, whose resistance was overpowered, one of its 
members being among those killed in the streets. These deplor- 
able events occurred while the federal diet was actually assembled 
in Zurich, which happened that year to be the Vorort, or leading 
canton town, of the confederation. By the federal pact Ziirich, 
Bern, and Lucerne had been appointed the leading cantons, and 
the diet met at each alternately, though their representatives had 
no more votes in the diet than those of the other cantons. 

The insurrection in Zurich was closely followed by that in Aargau 
and Soleure, which has been already described, and the passions of 
all parties throughout the confederation were now in that state 
when a strong central authority, with power to employ force if 
required, was the crying necessity of the hour; but the Swiss were 
to experience still further the evils of disunion before the much- 
needed revision of the constitution could come about. The 
Vorort, or leading canton, under the constitution of 1815 held 
its proud position for two years in succession, and the years 
1848 and 1844 were those of the presidency of Lucerne. During 
these years the catastrophe which had been threatening became 
imminent, and the disturbances in Zurich and Aargau, which had 
seemed serious indeed at the time, were almost effaced from 
memory by political and religious struggles so fierce and bloody as 
to recall to men’s minds the savage feuds which followed on the 
Reformation. The canton of Vallais was the stage on which the 
opening scenes of the drama were enacted, and where they soon 
rose to tragic intensity. 

The Vallais, though one of the largest, is one of the least 
thickly populated cantons. Agriculture is its staple industry, and 
culture of the vineyards which fringe the banks of the Rhone. In 
the valley of that river lie several small towns, the centre of agri- 
cultural districts, but having no industries of their own, and though 
the Rhone valley is fertile and spacious yet the rest of the canton 
is little fitted for the pursuit of agriculture on a large scale. North 
and south lateral valleys run deep into the hills, and the Vallais 
can boast the great mass of the Alps, which stretches nearly from 
Mont Blanc to the Simplon. A population, scattered for the most 
part in the districts, then far less accessible than now, of the Pennine 
chain, might be hardy and vigorous, but they could hardly be so en- 
lightened as those who dwelt in the plains or cities of the northern 
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cantons. In fact, even now the level of the Vallaisan population 
is less high than that of the other cantons, and stories have been 
current during the last fifteen years of interdicts laid by episcopal 
authority on enterprising innkeepers who have given ground for 
the erection of heretical fanes, and of the consequent impossibility 
of obtaining eggs and butter from the neighbouring peasantry. If 
religious feeling still runs so high in these districts, it is not to 
be wondered at if fifty years ago the canton of Vallais was pro- 
foundly agitated by the controversy then raging in the confederation. 
In the time of the empire Napoleon had kept the Vallais closely 
under his own control, in order that he might command his com- 
munications with Italy, and especially with the great road which 
he had constructed over the Simplon; but after his fall the 
canton resumed its place in the confederation. Of all the can- 
tonal constitutions that of the Vallais gave the most direct power to 
the church. The bishop of Sion had a preponderating influence in 
the assembly and the Upper Vallais ; the least advanced and most 
bigoted portion of the canton had more than its share of representa- 
tion. Still, in 1848 the government was in the hands of the 
radicals, who, led by two brothers, Maurice and Joseph Barmen, 
appear to have been pursuing a policy of temperate reform strictly 
within the bounds of law. Abuses flourished in all departments of 
the state, and the higher ecclesiastics enjoyed a position such as no 
secular authority could rival. Their property was exempt from 
taxation, and some of the larger religious houses, like those of St. 
Maurice and the Great St. Bernard, held lands of considerable 
extent. Conflicts between the civil authority and the church 
frequently arose, which carry us back to the time of Becket. A 
priest charged with the most heinous crime had to be handed over 
to the bishop, from whose benevolent custody he usually escaped 
without the infliction of any punishment. It is small wonder if 
such a condition of affairs as this had aroused sufficient indignation 
to seat a liberal government in power ; but the popular will was not 
determined enough to keep it there, and the pulpit and the press, 
as in Aargau, were employed without intermission to make their 
position impossible. The bishop of Sion'? excommunicated 
all members of the society of ‘Young Switzerland’ (the radical 
organisation), their relatives, and all readers of their newspaper, 
the Echo of the Alps.. The referendum, which was in force in the 
canton, was also so far under the control of the clergy as to lead 
to the rejection of reform proposed by the government ; and after the 
elections of 1843 there was a small clerical majority in the execu- 
‘tive council, but too small to make the government reactionary. 
Meanwhile the catholic leaders of the Upper Vallais, unchecked by 
the government, had been drilling and organising their forces, and in 
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May 1844 marched upon Sion, turned out the government, and placed 
their own friends in power. This aroused the people of the Lower 
Vallais, who, though strong catholics, were supporters of the ejected 
government, and several conflicts took place between the partisans of 
both sides. The government, being now in the hands of the reac- 
tionaries, proclaimed their opponents rebels, and when they had 
vanquished them treated them as such. The army of the Lower 
Vallais was completely defeated and crushed on the river Trient, and 
scenes of bloodshed and cruelty followed unmatched in Swiss history. 
To crown all, the bishop of Sion refused to allow his clergy to 
administer the sacraments to the dying partisans of the late govern- 
ment, an edict the refined inhumanity of which can only be fully 
comprehended by strict catholics, like the Vallaisans of both parties. 

These events aroused the most lively indignation through- 
out Switzerland, and the. conduct of Lucerne, which was at that 
time the Vorort, excited strong comment. The leaders of the 
Lucerne government had actually connived at and assisted the 
illegal warlike preparations in the Upper Vallais, and had managed 
to delay armed intervention on the part of the confederation until 
it was too late, and the presence in the protestant cantons of 
numerous exiles of the conquered party, men of position and wealth, 
who had been forced to abandon their homes and fly with their 
families, did not tend to allay the feeling against the catholic 
leaders in Lucerne and the Jesuits, to whose influence their 
calamities were attributed. Thus the ultramontane party triumphed 
in the Vallais, and that canton openly joined the league of Sarnen, 
an association which afterwards developed into the Sonderbund, 
and had been formed as long ago as 1832, to resist the radical ten- 
dencies of the age. The addition of the Vallais gave it ‘seven 
members, and it now consisted of Uri, Schwyz, Unterwalden, 
Fribourg, Zug, Lucerne, and the Vallais. The deplorable events in 
the Vallais brought the feeling against the Jesuits throughout the 
confederacy to a head ; they had been the most active agents of the 
catholic party, perambulating the country, making inflammatory 
harangues, and having already in their hands the control of popular 
education in the strongly catholic districts, it was feared that 
they might endeavour to extend their influence throughout the 
confederacy. At a meeting of the rifle-shooters held at Basel in 
the spring of 1844 the Vallaisan exiles were received with the utmost 
enthusiasm, and the conduct of Lucerne during the civil war in the 
Vallais was vehemently condemned. It may be imagined, therefore, 
how violent was the indignation when a popular decree of the 
canton of Lucerne was passed admitting the Jesuits, the majority 
in its favour being composed of the rural population, the inhabitants 
of the city itself taking strongly the opposite view. The catholic 
majority appear to have been afraid that the opposition would 
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resort to force, and arrested their leaders. In this condition of 
affairs the liberals throughout the confederacy proceeded to 
measures for which no sort of justification can be pleaded in public 
law, and the only excuse for which is to be found in the indignation 
excited by the partisan conduct of the Lucerne government during 
the troubles in the Vallais and the excesses committed by the 
catholics after their victory. Even these provocations could afford 
no reasonable ground for the course now taken by the sympathisers 
with the conquered cause. A corps franc, or body of free-lances, 
composed of volunteers from the neighbouring cantons, descended 
on Lucerne; but the enterprise was ill conceived and ill conducted. 
It met with ignominious failure. This first expedition against 
Lucerne took place in the month of December 1844, and it was fol- 
lowed by a second in April 1845. If there was little excuse for the 
first, there was still less for the second, which was carefully 
organised, drilled, and equipped, with the knowledge of the govern- 
ments (of some of the cantons at all events) whose citizens took 
part in it. It was placed under the command of Colonel Ochsen- 
bein, a political leader of some eminence in the canton of 
Bern. But the Lucerners were equally well prepared, and had 
entered into alliance with their neighbours of Zug, Uri, and Unter- 
walden, contingents from whom arrived at the same time as the 
corps francs, and enabled the defenders to inflict on their 
invaders a severe and most crushing defeat. 

In considering the unhappy series of events we have narrated 
one is led, naturally enough, to inquire what the position of the 
federal diet was during these years. The mere fact that civil 
conflicts of such magnitude, and involving such serious results, 
should have been entered upon and carried out with no interference 
from the central authority, is sufficient condemnation of the 
federal pact as approved by the congress of Vienna. Metternich’s 
plan of a weak federation and an almost independent cantonal 
authority was rapidly threatening to terminate in a complete and 
final break-up of the federal republic. 

After the scenes which had disgraced the Vallais in 1844 a pro- 
posal had been made by the representative of Aargau, Dr. Keller, 
who has been alluded to before, to expel the Jesuits from the terri- 
tory of the republic. That such a proposition should have come 
from a strong catholic shows the view now held by public men not 
bigots, on either side, of the dangers which were threatening the 
confederation from the unrestrained activity of religious fanaticism. 
This proposal only received the assent of one representative besides 
the mover of it, but after the attack of the corps francs on Lucerne, 
and the determination of that government to admit the Jesuits, 
the expression of opinion in the diet became more pronounced, and 
in 1845 a similar proposal received the support of the representa- 
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tives of eleven cantons. During the next few months the party of 
reform gained victories throughout the country ; the constitutions of 
Vaud, Bern, Geneva, and Basel were all changed in a popular sense, 
and the general feeling of the desirability of a stricter federal bond 
and of hostility to the Jesuits, as-representing the anti-progressive 
-tendency and separatist policy of the catholic cantons, rapidly 
increased.'* It was only natural that, in opposition to this agita- 
tion, these cantons should draw more closely together, and the league 
of Sarnen (under which they were already more or less loosely 
associated) became in 1846 the Sonderbund, a league closer than 
that of Sarnen, with provisions for an armed alliance and a central 
military authority. It was at once evident that here was taken 
the final step towards separation. The most elementary principle 
of a federation must be that the central authority, representing all 
the constituent parts, must control the military forces necessary 
to maintain order within and without, and that each state of the 
union should be able to use its own military forces for no 
purpose beyond the suppression of disorder strictly within its 
own limits. Any league of the members in opposition to other 
members or against the central power is a combination fatal 
to the continuance of any confederation; as such it was recog- 
nised by the United States, and as such it was recognised by 
the majority of the Swiss people in 1846, and they invoked 
the federal pact as recognising, even in its then imperfect 
state, that such a league was contrary to its principles. The 
sixth article of the pact ran thus: ‘No alliances shall be formed 
by the cantons among each other prejudicial either to the 
general confederacy or to the rights of other cantons.’ In 1846 
the position of leading canton was with Zurich, and the federal 
diet met in that town. The question as to the legality of the 
Sonderbund was immediately raised, and it was proposed by the 
representative of Thurgau to declare it illegal. Ten cantons and 
two half-cantons (Basel-Land and Appenzell Ausser-Rhoden) voted 
for the proposal, the seven cantons of the Sonderbund and Appenzell 
Inner-Rhoden against it, while four remained neutral. No majority, 
therefore, of the full diet, either on this question or on that of the 
Jesuits, was obtained in that year, and thus two disputed points, of 
the gravest significance for the confederation, were left in a state of 
suspense; but the revolutions in Geneva and St. Gallen which 
followed shortly after gave the federalist and radical parties in the 
diet two more votes in 1847, and thus secured them an absolute 
majority. 

At the beginning of the eventful year 1847 Switzerland, as was 
well pointed out by Grote in his ‘ Letters on Swiss Politics,’ * was 
divided into three parties—the ultramontane or extreme clerical 

3 Haussonville, p. 326. 4 Pp, 162. 
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party, which was supreme in the cantons, forming the Sonderbund ; 
the progressive party, consisting both of catholics and protestants— 
much more largely, of course, of the latter—which formed a powerful 
minority even in some of the Sonderbund cantons; and the conser- 
vative party, mostly consisting of protestants of the old aristocratic 
type and found chiefly in the large towns. The change of govern- 
ment which took place about this time in Basel Stadt, Bern, and 
Geneva deprived this party of their strongholds, and the attitude of 
the Sonderbund soon alienated their sympathies. Switzerland in 
this year consisted of 2,400,000 inhabitants, of whom less than a 
million were catholics, and of this million many were in strong 
opposition to the Jesuits and the Sonderbund. There can be no 
doubt that on the side of the union was not only the actual 
numerical majority of the republic’s inhabitants, but an overwhelm- 
ing majority of the cultivated, wealthy, and industrious part of the 
community. The seven cantons were much inferior in numbers, 
and immeasurably inferior in culture and intelligence. Even 
though this were so, it is true that it afforded no excuse for oppres- 
sion or injustice on the part of the majority ; but the conduct of the 
Sonderbund became daily more menacing, and even to the weak 
and divided councils of the diet it became more and more evident 
that some decided step forward must be taken if the existence of 
the confederation was to be preserved. While the diet was thus 
hesitating on the verge of a momentous decision an impulse from 
without helped to drive it in a direction whither no amount of 
provocation within its borders seemed able to impel it. 

It must not be supposed that the course of events in Switzerland 
had passed unheeded by the European powers. As has been already 
pointed out, it was a deliberate reactionary policy, adopted by Austria 
and France at the congress of Vienna to establish aristocratic 
governments in the Swiss cantons, and to exalt the power of the 
cantonal governments at the expense of the central diet. But the 
first part of the scheme had long since fallen through, and was 
hardly to be found in existence in any of the cantons, while the 
second was developing in a most startling manner. The aim of 
Metternich was to maintain the league of the seven cantons, thus 
rendering the diet powerless, withoui actually breaking up the 
confederation. He looked confidently for assistance from the French 
government, then directed by Guizot and reactionary in all its 
sympathies. There is no doubt that Guizot and Metternich were 
accomplices of the Sonderbund, and had it not been that the 
leaders of the clerical party '* looked to Austria and France to 
prevent any active interference by the diet with their league, 
an arrangement would have been come to during the course of 


8 Metternich, Mémoires, vii. 451 et seq. 
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1847 by which the expulsion of the Jesuits from the territory of 
the republic would have been averted for a time, and the vexed 
question as to the powers of the federal authority would have stood 
over until the convulsions of 1848 had distracted the attention of 
the European courts to their own affairs. In that case similar out- 
breaks in Switzerland would probably have followed, leading to 
greater bloodshed and far worse disaster than actually happened. 
During the whole of the year 1847 the official press of France was 
doing its best to persuade the French people that the majority in 
Switzerland were endeavouring to extinguish the political rights of 
the cantons and oppress the catholics ; but the people showed no 
disposition to support the government in any active measures in 
aid of the Sonderbund, and Palmerston, on behalf of England, 
would not consent to any intervention that was not purely pacific 
in its nature. So soon as the cantons of the Sonderbund grasped 
this fact they made proposals to treat with the majority of the 
diet, affairs having been at a dead-lock ever since the latter had 
voted the illegality of the Sonderbund. It was not until October 
25 that Metternich intimated to the Sonderbund that in case of 
hostilities the Austrian minister would withdraw from Bern, but 
that there would be no armed intervention. Immediately the dis- 
sentient cantons proposed to the diet to refer to the pope the ques- 
tion of the Jesuits and the question of the re-establishment of the 
convents in Aargau. About this last matter there is an astonishing 
impertinence on the part of the Sonderbund in alluding to it at all ; 
it had been finally settled by the diet so long ago as 1848, and the 
question was not now in dispute. It could only have been a profound 
impression of the impotence of the diet, and the improbability of its 
united action, which led them to make so ludicrous a proposal. The 
majority replied by a proposition which had about it a more genuine 
appearance of a desire to come to terms. They suggested that the 
Jesuits should be left undisturbed in Fribourg, Schwyz, and the 
Vallais, but dismissed from Lucerne, and the Sonderbund dissolved. 
This offer was contemptuously refused by the Sonderbund, and 
shortly after their leaders withdrew from the diet. The refusal of 
the compromise offered by the majority was the most fatally foolish 
mistake the confederates could have committed ; by accepting it 
they would have formally broken up their league, it is true, but the 
governments would have still retained their full powers. The Jesuits 
would not have suffered at all, as their great strongholds were the 
three cantons they already occupied, and the power of the church in 
Lucerne would have been untouched. They preferred to risk the 
arbitrament of war, confident that France at all events would inter- 
fere before things had gone very far, buoyed up as they undoubtedly 
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But the leaders of the Sonderbund had not reckoned with the 
strong body of sympathisers which the progressive party had in 
Paris and the provinces of France. Throughout the autumn of 
1847 '7 banquets were held in the chief towns of France by the re- 
publican party, wad along with denunciations of Guizot and his policy 
enthusiastic toasts were proposed and drunk to the success of the 
majority of the diet and the confusion of the ultramontane cantons. 
From another quarter also Guizot was to meet with an opposition 
which he had not anticipated, and to which was in great measure 
owing the failure of the powers to arrest the forward movement in 
Switzerland and the consolidation of the federal power. Palmers- 
ton was at this time foreign secretary, and his shrewd common-sense 
had long foreseen that the reactionary arrangements of 1815 could 
not long hold together ; and with regard to Switzerland he was not 
likely to pull the chestnuts out of the fire for France and Austria, 
seeing that neither the sympathies nor the interests of England 
were enlisted on behalf of the revolting cantons. 

Everything that could be done by England to bring about a 
peaceful solution was done, but the Foreign Office strictly abstained 
from taking any such steps as would be construed into an inter- 
ference with the independent action of the federal authorities. 
In 1847 this country was represented at Bern by Mr. (afterwards Sir 
Robert) Peel, the eldest son of the great minister, whose party had 
recently hurled him from power in revenge for the abolition of 
the corn laws. Mr. Peel throughout the crisis did not conceal 
his sympathy with the federal party in Switzerland, as the ministers 
of the other powers took no pains to conceal theirs with the Sonder- 
bund; but it does not appear that in any way he ever acted con- 
trary to the wishes of the foreign secretary. In no juncture did 
he conduct himself in the high-handed and irritating manner which 
the representatives of the great powers adopted early in 1847 
towards the majority of the states in the confederation. The 
post of Vorort passed io Bern in January of that year. The 
government of that canton was strongly liberal since the recent 
revolution, and Colonel Ochsenbein, who had been the leader of the 
corps francs in their second attempt on Lucerne, was at its head, 
thus being also in a certain limited sense the head of the con- 
federation for the time being. The representatives of Austria, 
Russia, and Prussia had thought fit to remove their legations from 
Bern to Zurich, and announced their intention in a formal and 
almost public manner. M. Bois le Comte, the French ambassador, 
who had arrived at his post about the same time, did not follow the 

example of his colleagues in this respect, thinking it ill-advised, 
but on his reception by the federal authorities proceeded to read 
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to Colonel Ochsenbein a lecture on his conduct and on that of the 
federation, which was, to say the least, singularly irritating and 
maladroit.'* He then attempted to draw Mr. Peel into taking action 
along with him to check any interference of the diet with the 
Sonderbund, but with no success. Bois le Comte in his despatches 
to Guizot remarks that Peel is ostentatiously '* making friends with 
the radical leaders, and intimating to them that the English govern- 
ment has no intention of preventing them from taking whatever 
steps they may think necessary for the safety of the confederation.” 
In the meanwhile Guizot instructed Broglie, the French ambas- 
sador in London, to see Palmerston, and endeavour to get from 
him an assurance of the intentions of the English government to 
side with France in any steps she might take in Switzerland. But 
all Broglie got from Palmerston was an expression of his sincere 
wish for an amicable settlement, and a strong statement of the 
determination of England to assist in no steps for the coercion of 
the majority in Switzerland. This interview took place in July.” 
On 30 Oct. Palmerston sent Bunsen, the Prussian ambassador, to 
Broglie to try and stop the impending civil war by a concert 
of the powers; but, as the recognition of the Sonderbund was the 
only basis for negotiation the French government would admit, the 
effort failed. The French government then proposed that a con- 
ference should meet to settle the affairs of Switzerland, but Palmers- 
ton refused to be a party to it until the actual questions to be 
settled were laid down. There does not seem in this to have been 
any bad faith on the part of Palmerston ; the English position all 
through had been that the political affairs of the Swiss must be 
settled by the Swiss, and that the Jesuit dispute might be a matter 
for arbitration, but that no interference was to be undertaken with 
their affairs except with their consent. This position had always 
been loyally taken up by Mr. Peel, but it is not a matter for surprise 
if both Palmerston and Peel saw with satisfaction affairs settled 
in Switzerland by the Swiss themselves while the powers were 
negotiating. 

We must now turn to the course of events which followed on 
the rejection by the Sonderbund of the very moderate terms offered 
by the majority of the diet. The leaders of the Sonderbund had 
shortly after this left the diet, and took no further part in its 
deliberations. Negotiations were now at an end, and the two 
parties stood face to face; the expulsion of the Jesuits had been 
decreed, and the seven cantons had been declared in opposition to 
the federal pact in forming and adhering to the Sonderbund; and, 
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as no compromise appeared possible, the majority had now, with 
great reluctance, to undertake the task of coercing the minority into 
obedience. The general belief of foreigners was that far greater 
reluctance to resort to arms existed among the federalists than as a 
matter of fact did. Theinformation of Europe outside Switzerland 
was gathered, as a rule, from French sources, and they were all 
tainted by a strong preconceived opinion against the federalist party. 
The French government had been fiercely hostile throughout, and 
the organs of opinion inspired by it were also hostile; consequently 
even in England to meet with any one who had a just idea of the 
rights and wrongs of the disputes among the Swiss was a rare thing. 
The Times correspondent during the war and at its close did his 
best to put the federalists right in English opinion, but certainly at 
the beginning of the war public opinion was ill-informed on the 
grounds of the dispute, and the enlightened and far-seeing policy 
of Lord Palmerston is the more to be commended. The French 
papers at the breaking out of hostilities all assumed great hesitation 
on the part of the federal authorities, arising from a conviction on 
their part that their actions would not be unanimously supported by 
the populations of the cantons they represented, while on the other 
hand the Sonderbund is represented as smaller indeed in numbers, 
but as composed of men fired with zeal and enthusiasm and deter- 
mined to fight to the death for their cause, if not destined to inflict 
a fatal check on their opponents. 

Never were prophecies so rapidly and significantly falsified. The 
diet decreed the formation of an army of 50,000 men. Each canton 
sent up its contingent, properly equipped and provided with all the 
munitions of war, on the appointed days. General Wilhelm Heinrich 
Dufour was placed in supreme command. It had been invariably 
stated by the supporters of the Sonderbund that if offered the com- 
mand he could refuse it, because he had always been a conservative 
and the enemy of extravagant change ; consequently when he accepted 
the charge he was denounced as a weak and vacillating character, 
unable to resist the demands of the overbearing democrats among 
whom he found himself. But this very error with regard to Dufour 
shows how signally and strangely the Sonderbund and its supporters 
abroad misjudged the actual position of the Swiss question. It 
was no longer merely a dispute as to how many convents a canton 
should permit to be maintained in its territory, or how far the 
Jesuits should be allowed to direct its elementary education. It 
had now become a question whether or not the Swiss confederation 
should continue to exist as it had grown together after the trials 
and struggles of centuries, or whether it should be split into two 
hostile and mutually destructive portions, and whether or not a small 
minority, consisting of the least wealthy, least intelligent, and least 
progressive cantons, should be allowed to defy the remainder, raise 
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their own military forces, and act independently of the federal diet. 
To that Dufour, with his clear, impartial intelligence, saw but one 
answer, and was quite prepared to carry out his views into effectual 
action. A better man could not have been found for the purpose. 
An engineer “officer trained in the school of Napoleon, he had all the 
simplicity of character which tradition demands of a republican 
leader, and all the passionate love of discipline and hatred of dis- 
order which are necessary to make a successful general and a saviour 
of society. He had been the director of the engineering school at 
Thun, and, strangely enough, counted among his pupils Louis 
Napoleon, destined ere long to save society in his own way else- 
where. The orders of Dufour were to suppress disorder and to 
enforce the decrees of the government, and he at once proceeded to 
draw up his plans of campaign. 

Meanwhile the action of the leadersof the Sonderbund waslacking 
in frankness towards their followers, and shows but too clearly 
that they relied on foreign intervention to assist them to maintain 
their position. On 4 Nov. the diet had issued a proclamation to the 
Swiss people pointing out the reasons for their action, which was 
most moderate and concilatory in its tone. This proclamation, and 
subsequent documents of a similar nature, the Lucerne government 
suppressed ; ** in fact, the people of Lucerne never saw any of these 
declarations of the diet until they were posted on the walls after 
the federal troops became masters of Lucerne.” At the same 
time they were in constant communication with the Austrians. 
On 15 Nov. Siegwart Miller, the vice-president of Lucerne, writes 
to the Austrian ambassador, who had demanded his passports and 
was now living just over the borders of Switzerland, ‘In conse- 
quence of the acknowledgment of our legal position by the powerful 
empire of Austria, she cannot avoid taking opportune measures to 
give us support.’ This shows pretty clearly the view taken by the 
Sonderbund, and, however much we may feel disposed to blame 
fanatics, who were ready to plunge this country into civil war, 
we cannot entertain much respect for the diplomacy which led 
them into a false position and then abandoned them. But if 
the people were kept in the dark by their earthly leaders, their 
spiritual directors encouraged them by every device which in- 
genuity could devise and ignorance accept. As well as promises 
of direct interposition by divine beings, which were to be heard from 
the pulpit, a large business was done in the sale of amulets, to guard 
the fortunate wearers against the chances of battle. Tenpence pur- 
chased a badge which would keep the wearer safe from the bullets, 
and half a crown would give him protection even from the canron- 
balls, of his enemies.* From a population thus inflamed by fanati- 
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cism and a false patriotism, the vast majority not understanding 
the true grounds of the quarrel, and brave to rashness, the federal 
troops might well have expected a stubborn resistance ; but disaffec- 
tion was present among the members of the Sonderbund, and very 
early in the day the Lower Vallais refused to take part in the struggle. 
It is not to be wondered at that this portion of the population 
of the canton, comprising the larger part of those who had so 
grievously suffered at the hands of the extreme clerical party a few 
years earlier, should have shrunk from casting in their lot with 
their conquerors in opposition to the armies of the diet. 

Dufour, once in command, acted with the energy and promptitude 
which might have been expected from an old soldier of the empire. 
So soon as the forces of the federal army had reached head-quarters 
in respectable numbers, he marched on Fribourg, on 9 Nov., with 
an army of 94,000 men, and encountered little resistance, with the 
exception of a slight skirmish with the local militia, who quickly 
disbanded after the exchange of a few shots. The federalists, how- 
ever, found in the canton many sympathisers. On the 12th they 
completely occupied the heights round Fribourg and invested the 
town, at the same time summoning it to surrender. Resistance 
was useless, and the citizens were but half-hearted in the struggle ; 
they had expected hesitation and inaction on the part of the 
diet, now they found themselves surrounded and outnumbered 
by an active and determined opponent. The aid from without, 
which had been expected, did not arrive, and there was no alterna- 
tive but to submit. Dufour at once occupied the town, a provisional 
government was installed in power, and there seems to have been 
little disorder or outrage to complain of. The Jesuits were expelled, 
but no interference took place with the catholic clergy or com- 
munities of the place. A sufficient garrison was left in charge of 
the district, and Dufour with the bulk of his forces moved off 
towards Lucerne, where it was anticipated that the most obstinate 
struggle would take place. Meanwhile both parties had not been 
inactive in other districts, divisions of the federal army had been 
despatched to the east and the south, and the Landsturm, or 
third reserve, was under arms in each canton. Skirmishes took 
place in Zurich and Aargau, in which the federalists were suc- 
cessful, but more serious encounters took place further south.» 
Before the actual commencement of hostilities the authorities of 
Uri had commenced to throw up earthworks in the St. Gothard, 
and from this shelter their troops descended on the Ticino, 
which adhered to the federal cause. In the first skirmish they 
were repulsed, but subsequently, on 17 Nov., a considerable 
force attacked Airolo and drove out the troops of Ticino. It was 
impossible for the latter to assume the offensive, at all events till 


* Crétineau-Joly, vol. ii, c. 16. 





1895 THE WAR OF THE SONDERBUND 693 


they were reinforced, cut off as they were by the Alps and by a 
hostile force from their friends in the north. The Grisons had, 
however, promised two regiments, and while they were on the march 
the men of Ticino held their own at Faido. The troops of the 
Sonderbund did not penetrate beyond Airolo, and in fact contented 
themselves with holding the summit of the St. Gothard. 

It was on the issue of the impending fight at Lucerne that the 
fate of Switzerland depended. It is true that the federal army 
had vastly the excess of numbers (it was at least four times as 
numerous as the troops of the Sonderbund), but the latter were 
strongly posted and filled with fanatical zeal, and, had they been 
ably commanded, and had their government shown firmness and 
determination, there is no doubt that the struggle might have been 
prolonged for some days, and involved so much bloodshed and con- 
sequent exasperation as to have rendered the task of those called 
upon to make a satisfactory settlement after the conclusion of the 
war extremely difficult.* On the Sunday before the attack the 
churches in the city resounded with assurances that the Virgin, who 
had twice repulsed the invaders in previous years, would not allow 
them to succeed on a third attempt; nor were the country clergy 
behindhand. One curé, however, who had been particularly emphatic 
in his promises of celestial succour, was the first to welcome the 
invaders with a present of fifty bottles of champagne. The govern- 
ment was in the hands of M. Siegwart Miller, who had been 
one of the chief promoters of the Sonderbund and the most active 
of its members; the army was under the command of Salis-Soglio, 
who was the commander-in-chief of the forces of the Sonderbund. 
The vanquished party generally accused their leaders of incom- 
petence, treachery, or both; and the charge of incompetence is 
also freely levelled at Salis-Soglio by Crétineau-Joly,” the historian 
of the Sonderbund, but it is not easy to see in what way they 
would have been better off had they been directed by Siegwart 
Miller as dictator. In fact, while nothing but praise can 
be given to the conduct of the troops, no words can be strong 
enough to stigmatise the conduct of the Lucerne government. 
Before the federal troops actually appeared at the gates of the city 
the executive took a hurried departure in three steamboats, carry- 
ing with them to Uri the state chest of the canton, containing the 
popular contributions, and the federal chest. These were subse- 
quently restored, with a loss of 220,000 francs. 

On 22 Nov. Lucerne was surrounded by the federal army. 
Approach to the town is prevented on the south by the lake, and 
on the west by the fierce and impetuous torrent of the Reuss, 
which flows out of it; on the north lies a range of hills, any 
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force occupying which would, if properly supplied with artillery, 
hold the town at its mercy. The eastern side is the most vulnerable, 
but here Dufour expressly abstained from attacking, knowing that 
a fierce combat at the very gates of the town would inflame the 
passions of the soldiery and make a peaceful occupation almost 
impossible. The forces of the Sonderbund were posted at the 
bridge of Gislikon, and extended to the junction of the cantons of 
Lucerne and Zug, about a mile and a half away; their artillery 
occupied the heights of Rothenberg, but was very inferior to that of 
the federalists in calibre and handling. 

On the 23rd Dufour despatched a detachment to the rear of the 
enemy, and commenced the attack on the bridge of Gislikon, 
supported by his artillery. The fight raged for six hours with the 
utmost bravery on both sides, but the numbers and discipline of 
the assailants prevailed; the bridge was carried at the point of 
the bayonet, and then the heights of Rothenberg by the help of 
the troops which had been sent earlier in the day to take the 
defending force in the rear, and the forces of the Sonderbund dis- 
persed in all directions, never to be reunited. The federalists now 
had the town in their power, and all further resistance was hopeless. 
A capitulation was proposed, but Dufour pointed out that it was 
too late to demand terms, and called for an immediate and uncondi- 
tional surrender, which took place. A military occupation followed, 
and there seems to have been a remarkable absence of anything 
like disorder or outrage. On the 24th the federal army entered 
Lucerne, and shortly afterwards a public meeting was held to elect 
a provisional government. It was presided over by Dr. Steinger, 
who had been condemned to death in 1845 for taking part with the 
corps francs. He had escaped from his prison and had lived in 
exile since that time. Followed by some of his fellow exiles, most 
of whom had purchased the right to live in banishment for many 
thousands of franes, and an excited crowd, he walked to the scene 
of his imprisonment, a miserable dungeon eight feet square and 
lighted by an aperture of twelve inches by three. Here he had 
been incarcerated for two months, awaiting execution, when he had 
the good luck to escape.” 

It is only wonderful, if this was a specimen of the manner in 
which the ultramontane party had treated its vanquished rivals, 
that they, when their turn came, were contented with sueh moderate 
reprisals. But it was their moderation in victory that soon earned 
for the Swiss the admiration of Europe and established their right 
to control and settle their own concerns, social, political, and 
religious. ‘The day after the federal troops entered Lucerne mass 
was being celebrated in the churches undisturbed, and the convents 
had a guard of troops set over them to prevent any outrage, should 
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it be attempted. The principal measures of the provisional govern- 
ment were to decree the departure of the Jesuits from the canton 
within forty-eight hours and the grant of an amnesty to all those who 
had taken part in the expedition of the corps francs. A touching 
scene took place on the site of those disastrous conflicts. The 
survivors, with the relatives of the slain and the sympathisers with 
the cause, went in solemn procession to the spots where the bodies 
had been thrown into a common grave and reinterred them in the 
cemetery with religious rites. 

The fall of Lucerne was quickly followed by the submission of 
Schwyz and Uri; Zug had surrendered earlier, and by the end of 
November the war was at an end. In three weeks what had 
threatened to be a terrible civil conflict had collapsed, and compara- 
tive quiet reigned throughout the confederation. There could not 
have been more conclusive evidence of the flimsy and unsubstantial 
nature of the pretences on which the Sonderbund had been founded, 
or of the good sense, energy, and determination of the majority. 
The greatest gratitude was felt by the Swiss towards Palmerston for 
the attitude he had taken up, and Peel was the most popular man 
in Bern. On 30 Nov. Palmerston had replied to a question in the 
House of Commons that England was ready to assist in the work of 
mediation, but would be no party to any forcible interference with 
Swiss affairs.*° He shortly afterwards sent Sir Stratford Canning *! 
to Bern, to convey to the chief of the federal diet the opinions and 
wishes of the English government. On 3 Dec. Dufour returned to 
Bern. A popular reception, with triumphal arches and every signs of 
rejoicing, had been prepared, but he refused it and entered the city 
in a close carriage. There can be no doubt that acts of moderation 
such as this, and the constant refusal of the federal authorities to 
adopt an attitude of ostentatious triumph towards their defeated 
fellow-countrymen, did more than anything else to convince right- 
feeling men throughout Europe of the justice of their cause. 

Though the actual conflict was over, the task of the diet had 
only begun. Their first business was to restrain so far as possible 
any outbreak of popular feeling, which might mar the glory of their 
triumph. There is no doubt that excesses were committed in many 

laces, but the wonder is there were not more.*? The Vallais had 
now submitted, and the exiled Barmen was in power, and it was 


%” With regard to this Sir R. Peel wrote: ‘I am unaware that Lord Palmerston 
would have joined a conference of the powers on Swiss affairs. I think it very un- 
likely, although he did send Sir 8. Canning in 1847 to inquire into the situation. 
But in the meantime the French Revolution of February 1848 turned attention 
to events which revolutionised Europe, and Switzerland was happily left to con- 
duct its own affairs, with the best results, without any interference from any other 
quarter.’ 

* Life of Stratford Canning, by S. Lane-Poole, ii. 162. 

2 Crétineau-Joly, ii. 452, 
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difficult to believe that no revenge would be taken for all the cruelty 
and indignities endured by the vanquished party in 1844. The diet 
had decreed that the expenses of the war should be borne by the 
cantons which had brought it about, and there was a general attempt 
in the cantons themselves to saddle obnoxious individuals or corpora- 
tions, rather than the communities in question, with the payments. 
This action of the provincial government in the cantons fell so 
heavily on the religious houses in the Vallais that the monastery of 
the Great St. Bernard was for a time deserted.** But wiser counsels 
prevailed, and in a few months affairs ran more smoothly. On 
9 Dec. Sir Stratford Canning arrived at Bern, and pointed out 
to Ochsenbein the danger the federation was running in permitting 
anything like disorder or persecution in its territories. Nor was 
such a warning superfluous. Both Guizot and Metternich were 
furious at the turn events had taken in Switzerland; the former 
was hampered by the strong objections of the French chambers to 
take any active part in Swiss affairs, but the French official journals 
poured forth every day the most harrowing accounts of outrages 
committed by the victorious party on the catholic population, and 
it was to Le feared that the French minister might find excuse 
enough to assist Austria should she decide on taking the initiative. 

Metternich was now very old, and was day by day falling 
more and more under priestly influence, while his master, Ferdinand, 
was of weak intellect, and his bigotry was his only strong point. The 
heads of the Austrian clergy had taken much interest in Swiss affairs, 
and communications were already in progress between Austria and 
France for the formation of a European congress to put pressure 
on Switzerland. The despatches of Metternich,” written at this time 
to the Austrian ambassador in Paris, exhibit the greatest irritation 
against Palmerston. It is stated that Peel confessed to the French 
ambassador at Bern that he had told Dufour ® ‘ to finish the thing 
off quickly.’*® To leave matters as they were was, therefore, to 
give an easy triumph to Palmerston, who was hated as_ the 
representative of the reforming spirit. There was also the 
undoubted fact to be reckoned with that the triumph of liberal ideas 
in Switzerland might give encouragement to sympathisers in the 


83 Times of December 1847. 

%* E.g. Metternich, Mémoires, vii. 511, and passim. 

%3 Haussonville, pp. 365, 367, 371, Bois le Comte to Guizot. 

86° With regard to this Sir R. Peel wrote: ‘It is quite true that when Dufour was 
advancing upon Lucerne and the old cantons, being alive to the danger of protracted 
hostilities, with the French, the Austrian, and the Russian governments in a state of 
excessive irritation against Switzérland, so that the slightest reverse or hesitation in 
the conduct of the war might have led to interference on their part (and the French 
government was particularly anxious to interfere), I did venture to submit to the 
government of Bern and to General Dufour the expediency of finishing off the matter 
quickly. I acted on my own responsibility, which Lord Palmerston could easily have 
repudiated, whereas he favoured me with his support and approval.’ 
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neighbouring states. In fact on 9 Dec. there had been a great 
popular demonstration in honour of the federal victory celebrated 
at Florence, and in the then disturbed condition of public feeling 
such sentiments might be fanned into a dangerous flame. 

It was decided by 29 Dec.* to hold a conference on Swiss affairs, 
with or without the co-operation of England, and Switzerland was 
looking forward to a year even more critical and gloomy than that 
from which she was just emerging. But the ministers who were 
meditating interference soon had enough to occupy them at home. 
In February the revolution broke out in Paris; Guizot was a 
fugitive, and Metternich had resigned. The Swiss diet met undis- 
turbed to draw up the constitution on which modern Switzerland is 
built, without any foreign interference and on lines suggested by 
their experience of the needs of the country. 


W. B. Durrie.p. 


Nore. 


Sir Robert Peel wrote as follows: ‘The French government 
of that time took an active part in favour of the Sonderbund against 
the liberal tendencies of the other states of the confederation, and at the 
outbreak of hostilities the French ambassador, Count Bois le Comte, the 
Russian, Baron de Kindener, and the Austrian all retired from the seat 
of the federal government and withdrew to Bale, or Soleure, or else- 
where ; but the French ambassador failed to induce me to do likewise, 
and I remained at my post, with the subsequent approval of Lord 
Palmerston, then foreign secretary. 

‘ The federal troops first attacked Freiburg, where there was a very 
large Jesuit college, and, as its destruction was imminent, I went to 
Freiburg and took away some twenty-seven young students, mostly 
French, and entertaining them at Bern forwarded them safely to 
Strasburg, receiving a personal letter of thanks from Mgr. the cardinal 
archbishop of Strasburg for what he was pleased to call my services in 
the matter. After the removal of the students the college buildings were 
set on fire and razed to the ground, the Jesuits being the great cause of 
offence at that time. The Bernese government, as a special favour, allowed 
me to have a war correspondent at head-quarters. 

‘The three leading men in Switzerland at that time were un- 
questionably 

‘ James Fazy, of Geneva, who had just successfully revolutionised, 
with very little bloodshed, the cantonal government in favour of the 
radicals ; 

‘M. Drury, of Vaud; and 

‘ General Ochsenbein, of Bern, who under Dufour, commander-in-chief, 
led the Bernese contingent in the advance upon Lucerne and the old 
cantons. 

‘ When the war was over the Bernese federal government gave me a 
dinner, and officially complimented me, in state ceremony, as an 


87 Metternich, vii. 529, 
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acknowledgment to the British government for remaining at my post, 
while the French, the Russian, and the Austrian envoys had abandoned 
theirs at the outbreak of hostilities. 

‘James Fazy and General Ochsenbein were personal and political 
friends of mine, the former particularly so, and some time after the war 
James Fazy asked me if I could receive anything from the state as an 
acknowledgment of the countenance of the British government during 
the revolutionary troubles. The British residents in Geneva were then 
raising funds for an English church, and I asked him to grant a site 
upon which to erect the building. He at once did so, and I had the 
satisfaction of conveying to him the thanks of Lord Palmerston for the 
generous gift of land, worth at least 20,000 to 30,000 francs, upon which 
our first English church now stands. I now proceed to the other matter 
to which you refer, and to the pleasant incident alluded to in your letter, 
but which has nothing to do with the events of 1847. 

‘In 1858 Louis Napoleon, emperor of the French, seized the Savoy 
provinces of Chablais and Faucigny, abutting on the confederation and 
the state of Geneva. These provinces were considered by the powers at 
the congress of Vienna to be essential for the maintenance of the 
neutrality and independence of Switzerland, and were handed over to 
Savoy under a guarantee not to fall under French occupation. Louis 
Napoleon disregarded these treaty obligations, and the British government 
feebly protested. 

‘In parliament I vehemently took the part of Switzerland, and 
particularly Geneva, on several occasions with my friend the late Mr. 
Kinglake, but to no effect. Geneva, however, was not unmindful of the 


attempts in the British parliament to rouse public attention to the 
flagrant outrage threatening their independence, and the government 
presented me with the diploma of Swiss citizen, and moreover, alive to 
the inconvenience of the highroad to Lausanne intersecting my little 
property at Sécheron, most generously diverted the road, so as to secure 
to the property complete immunity from public traffic, and also erected the 
wall which skirts the grounds along the new road.’ 





Notes and Documents 


THE PASCHAL CANON OF ‘ANATOLIUS OF LAODICEA.’ 


Mr. Anscomse has shown in his paper (ante, p. 515) that a computa- 
tion bearing the name of Anatolius plays a prominent part in the 
dispute about the Celtic Easter in the seventh and eighth centuries, 
being quoted or referred to by Columban, Cummian, Colman, Wilfrid, 
and Bede from a.p. 600 onwards. Among these the testimony of 
Wilfrid—as reported by Bede in his account of the synod at Whitby 
in a.p. 664 (* H. E.’ iii. 25)—has been examined, but, I think, to some 
extent misrepresented by Mr. Anscombe. Wilfrid, premising that 
it is not in dispute that Anatolius was a man of holiness, learning, 
and well-merited reputation, argues that the Scots had no right 
to appeal to him against the catholic custom, since in several 
essential respects Anatolius was a representative of catholic prin- 
ciples rejected by the Scots. 

1. Anatolius assented to the primary principle of the then 
existing Roman and catholic method, that of a nineteen years’ 
cycle. This the Scots either were ignorant of or ignored. 

If I understand Mr. Anscombe aright, he denies that the British 
church from the fifth century onwards ever had any but a nineteen 
years’ cycle. I am not sure that he makes this statement cate- 
gorically, but it seems to result from what he says about the exist- 
ence of the nineteen years’ cycle in Britain in St. Cyril’s time and 
the extent of the changes introduced under St. Leo. Apparently 
he throws over the categorical assertion of Wilfrid, who ought to 
have known the facts, in favour of the rhetorical flourish of St. 
Cyril that the lunar calculations of Alexandria were accepted 
throughout the Christian world—a statement proved to be untrue 
by the difficulties felt by many westerns in accepting the Alexan- 
drian Easters some years later, in a.p. 444 and 455. Mr. Anscombe 
forgets how little the east and west really knew each of the 
remoter parts of the other. 

2. While the Romans celebrated Easter Day from the 15th to 
the 21st of the moon—so that if the 14th or full moon fell on the 
Sunday Easter was put off for a week—the British churches 
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adhered to the older western rule, and kept it from the 14th to the 
20th. Anatolius, says Wilfrid, adopted an intermediate position. 
It is true that he marked Easter Sunday in his cycle on luna xiiii., 
but then he admitted that the calendar day which was luna xiiii. in 
the morning was luna xv. in the evening, and in the same way 
that a day which was luna xx. in the morning was luna xxi. in the 
evening. He did, therefore, really include in a sense the 21st of the 
lunar month among his Easter Days. Wilfrid adds that the 
Egyptians made a similar distinction between the morning and 
evening. Mr. Anscombe points out with truth that what the 
Alexandrians did—which was to reckon from sunset to sunset, like 
the Jews—was not what Anatolius did, as explained in chapter iv. 
of the extant canon (quoted on p. 519), for he made his distinction 
not at sunset but at 12.30 p.m. But Wilfrid’s statement remains 
perfectly correct as a rough parallel. 

Mr. Anscombe, however, makes a much more serious error than 
Wilfrid. The latter asserts that Anatolius kept the calendar day 
which corresponded to luna xx.-xxi. as Easter Day, and implies 
that he rejected the calendar day a week earlier which corresponded 
to luna xiii—xiiii. “ This statement Mr. Anscombe characterises as 
‘ erroneous,’ on the authority of the extant canon bearing Anatolius’s 
name. I entirely agree with him that this canon is what the 
writer under discussion appealed to as Anatolius, and therefore he 
has a perfect right to make use of it as an authority to test the 
statements of Wilfrid. But any one who turns to the passage in 
the original Latin of the canon (quoted by Mr. Anscombe himself 
ubi supra) will see that it cannot possibly bear the construction put 
on it. It begins by saying (just as Wilfrid reports it to say) that 
every calendar day corresponds to one lunar day in the morning 
and a fresh lunar day in the evening:' the fourteenth day of the 
moon commences on a calendar day which corresponds in its earlier 
part with the thirteenth: unde ergo et Pascha usque ad xxi. in 
vesperum extendi praecipitur, quae mane sine dubio, id est usque ad 
eum quem diximus horarum terminum [12.30 p.m.], xx. habebatur. 
This Mr. Anscombe paraphrases to mean that Sunday, moon xx.—xxi., 
ought to be rejected, though the Latin can only mean that the Paschal 
limit is extended (extendi) to the calendar day which in the evening 
is equivalent to moon xxi. But Mr. Anscombe’s view takes a further 
and even more startling development: ‘It is clear that he [Anato- 
lius] considered that the Paschal feast should be celebrated upon 
Sunday evening.” To me the exact contrary is clear, and Mr. 
Anscombe’s allegation would ascribe to Anatolius not the ignorance 
of astronomy and mathematics which certainly characterises him, but 


' Mr. Anscombe’s elaborate note on vesperum seems to complicate matters un- 
necessarily. Vesperum as contrasted in this passage with mane can scarcely mean 
anything else than evening as contrasted with morning. 
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a quite incredible ignorance of the meaning of the Christian festival 
and even of the hour at which it was celebrated. Whatever disputes 
raged between individuals or churches as to the day on which the 
Ildoya avactdoipov was to be celebrated, there was no dispute as 
to the hour. It was in the early morning that the Church com- 
memorated the Lord’s resurrection, and with the morning was 
connected not the following evening, that of Sunday, but the pre- 
ceding one, that of Saturday. The vuy@pepov of Easter can, | 
conceive, by no possibility have been other than that of Saturday- 
Sunday. Anatolius’ terminus ad quem for Easter is, therefore, the 
Sunday whose early hours fall on luna xx.—in other words, the 
Sunday equivalent to luna xx.-xxi.—and his terminus a quo, in the 
same way, is the Sunday which corresponds to luna xiiii.-xv.?_ This 
fundamental error of Mr. Anscombe’s vitiates some of his subse- 
quent reasoning, and involves him in unnecessary complications. 

Of course Wilfrid was only making the most of a rather weak 
ease. It remained true that Anatolius was in substantial agree- 
ment with British rather than with catholic practice ; for he would 
celebrate Easter with the Scots on luna xiiii. (xiiii—xv.) and not with 
the Roman church on luna xxi. (xxi.—xxii.) 

8. Wilfrid’s third point of distinction between Anatolius and 
the Celtic custom is that the former never allotted Easter Sunday 
to luna xiii., while the latter sometimes did, ‘ manifestly’ placing it 
before the full moon. 

Mr. Anscombe does not deny the correctness of this statement, 
and it remains, therefore, to do what I think Mr. Anscombe has 
omitted to do, and ask for the reason of this divergence. Nowit was 
Wilfrid’s purpose to pass over those points in which Anatolius and 
the Scots agreed against the prevalent computation; he omits, there- 
fore, to mention that while the ordinary system allowed of Easter 
as early as 22 March, both Anatolius and the Scots placed the 
equinox on 25 March (a.p. viii. Kal. April.) and allowed no Easter 
before it. At the other end of the term the Roman church had 
long before Wilfrid’s time assented to the Alexandrine extension of 
Easter as late as 25 April (a.p. vii. Kal. Mai.) ; the Britons held to 
the now antiquated western term, and would not celebrate after 
21 April (a.p. ai. Kal. Mai.) ;* in the table of Anatolius only one 
Easter falls in the disputed period 22-25 April—that of year 14 
when it falls on luna xx., 23 April—but it is enough to show that 
he diverged either partially or wholly from British custom. In 
such a year what would the Britons have done? Ex hypothesi, 
Sunday fell on 26 March, 2 April, 9 April, 16 April, 28 April. If 
23 April was luna xx., 16 April was luna xiii., 9 April luna vi., 


* Mr. Anscombe almost gives away his case when he first invents a theory for 
Anatolius and then admits that Anatolius did not carry it out (pp. 520, 521). 


* I accept Mr. Anscombe’s conclusions on this point, which seem justified by the 
statements of Bede. 
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2 April luna xxviii. or xxviiii. (according as the lunation was 
reckoned at 29 or 30 days), 26 March luna xxi. or xxii. Now if it 
was a fixed principle of the Britons never under any circumstances 
to celebrate on luna xxi. (and there no doubt Anatolius agreed with 
them), nor later than 21 April, they must have fixed on 16 April, 
luna xiii., and Wilfrid was justified in pointing to a real divergence, 
although the principle laid down in Anatolius’ canon—the rejection 
of 22, 28, 24 March as possible Easter Sundays—might have 
involved him in practice, at least on some occasions, in a celebration 
of Easter on luna xiii.‘ 

We have now established in sufficient outline the theory of 
Anatolius to enable us to turn with confidence to the examination 
of the table of 19 years found in the canon, and of Mr. Anscombe’s 
~ treatment of it. I need not here reprint the table itself, which will 
be found at the head of Mr. Anscombe’s paper, or in an emended 
form later on in this paper (p. 708); but I propose to examine each 
of the columns in turn, to suggest such emendations as seem neces- 
sary, and then to compare my results with Mr. Anscombe’s. 

1. The first column gives the feria aequinoctii, or day of the 
week upon which the equinox fell. That by the equinox is intended 
25 March will not be disputed by any one who cares to compare this 
column with the others. Thus in year 2 the moon is in her 14th 
day (col. 4) on Easter Sunday, 1 April (col. 3), and in her 7th 
(col. 2), therefore,on 25 March. But it will be noticed at once that 
the day of the week of 25 March increases regularly by one for 
every year of the cycle—Saturday, year 1, Sunday, year 2, Monday, 
year 8, and so on—except that from 6 to 7 the days leap from 
Thursday to Saturday, and from 16 to 17 from Monday to Wednes- 
day. Obviously this is imperfect, for, since with every leap-year 
the days of the week advance two, there ought to bein 19 years 
four or five occasions of this longer leap instead of only two, as in 
Anatolius. Mr. Anscombe has of course noticed this, and has set to 
work drastically to correct it. Making a commencement at the 
middle of the list at year 14, and altering the leap-year from year 
16 to year 17, he makes between years 2 and 8 a change in the 
equinox from 25 March to 24 March (so that the advance of one 
day, Sunday to Monday, being on this hypothesis from Sunday, 

‘ Since the Britons would not celebrate before 25 March or after 21 April, nor after 
luna xx., then, whenever Sunday, luna xiiii., fell on any day from 18 March to 24 
March, the Britons must have kept Easter on Sunday, luna xiii., from 15 April to 21 April 
(that is, if they made the lunation preceding that of Easter, as no doubt they did—in 
agreement with Anatolius, om whom see below—one of 29 days; if it was of 30 days 
they would have been involved in worse difficulties). In some of these years Ana- _ 
tolius, even if with the Romans he celebrated as late as 25 April, would have been 
forced to agree with them; forif Sunday, luna xiiii., fell-on 22, 23, or 24 March, he too 
must have kept Easter on luna xiii., 19, 20, or 21 Apri]. As a matter of fact his cycle 


was so arranged, whether by fraud or more probably from mere stupidity, that it did 
not include any of these dangerous years, and Wilfrid’s statement was so far correct. 
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25 March, to Monday, 24 March, implies the additional leap-year 
day), which makes the leap-year pass unnoticed. Then between 
years 6 and 7 the leap-year already exists in the table: between 10 
and 11 there is no mark of one, and Mr. Anscombe boldly rewrites 
the first colamn for the years 11 to 13, and foists v., vi., vii. into 
the place of iiii., v., vi. It is abundantly clear that Anatolius wrote, 
as the manuscript represents, iili., v., vi.; for as the year 14 goes on 
with vii. for the week day of the equinox, and it is the elementary 
idea of a cycle that it goes round and round again for ever, 25 
March cannot be a Saturday, as Mr. Anscombe makes it out to be, 
in two successive years. Really, of course, what Anatolius was 
attempting was in the nature of things impossible—a cycle of 19 
years, at the end of which the full moon would fall not only on the 
same day of the calendar month (which is the meaning of the 19 
years’ cycle, as discovered in the east and gradually introduced 
into the west), but also on the same day of the week, so that the 
Sundays after the full moon—the Easter, in fact—would recur 
also on the same day of the month every 19 years. In other 
words, Anatolius either believed, or wanted to make others believe, 
that what more accurate computators saw would only happen 
in a cycle of 532 years would happen in 19.° Consequently, as he 
had to make the days of the week recur after 19 years, while the 
days move on one every ordinary year, he could only afford: to 
allow 2 more for leap- pa for the total, if over 21, would not 
have been an exact number of weeks, and the cycle would not have 
recommenced on the same week day.° 

As regards the first column, then (with the possible oshislibon 
of the change in year 17 from iiii. to iii., about which judgment 
may be reserved), Mr. Anscombe’s alterations are to be rejected, 
and the manuscript to be accepted as a correct reproduction of 
Anatolius. 

2. The second column of the table contains the age of the moon 
on the equinox, a fixed day of the solar year. Mr. Anscombe has 
not proposed, nor do I propose, any alterations in the manuscript 
reading of this column; but there is a feature in it, not, I think, 
noticed by Mr. Anscombe, which seems to challenge attention. 

The object of each Paschal cycle was to find primarily the ‘least 

5 Supposing the full moon to recur on the sams day of the month every nineteen 
years, that may be any day of the week, so that to find the Sunday after the full moon 
falling on the same day we must multiply by seven. This would be enough (a cycle 
of 133 years) except for leap-years, which throw the days one out, and we must multi- 


ply again by four (532 years) to be certain that a cycle of Easter Sundays recurs the 
same from beginning to end. Even this only applies to the Julian calendar, and 
would be found inexact for our own, 

* I do not know whether Mr. Anscombe means to imply this when he says that the 
leap at year 11 has been purposely ignored; if he does he is anticipating matters, for 


what we want is the table which Anatolius published, not the table which he ought to 
have published. 
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common denominator’ of the solar year and lunar month—the 
shortest period of years after which a lunar month would recur 
again at the same exact epoch of the solar year, and the nineteen 
years’ cycle was adopted because it gave the most satisfactory solu- 
tion to this problem. The ordinary solar year consisted of 365 
days: lunar months or lunations were ordinarily reckoned at 29 and 
80 days alternately, so that a year of 12 lunar months fell short of 
the solar year by eleven days,’ and every third, sometimes every 
second, year this difference necessitated the intercalation of a thir- 
teenth lunar month, technically called ‘embolismic,’ before the 
spring equinox. In nineteen years the difference, if calculated at 
exactly eleven days a year, amounts to 209 days, or one day less 
than seven months of 30 days. An examination of the second 
column of Anatolius’ canon will show that the embolismic months 
are there calculated at 30 days. Thus in year 1 the equinox is 
luna xxvi., and the lunation began, therefore, on 28 Feb. ; in year 2 
the equinox is on luna vii., and the month began on 19 March: the 
interval from 28 Feb. to 18 March of the next year is 384 days, or 
twelve lunations at 354 days, and an embolism of 30. But seven 
months of 30 days amount to 210 days, or one day more than 
the totalreckoned above. To obviate this discrepancy, one of the 
lunar years of the cycle is calculated at 353 days only (i.e. seven 
months of 29 days and five only of 30), and the difference from 
the solar year becomes not 11 days but 12. Thus in Anatolius’ 
canon the equinox is on luna viii. in year 18, but on luna xx. in 
year 14. 

This column may well, I think, have been derived from some 
pre-existing nineteen years’ cycle. It was the stock on which our 
pseudo-Anatolius grafted his errors. But it is not apparently con- 
sistent with his own views, for his pre-Paschal lunation in em- 
bolismic years is, as we shall see, one of 29 days, and it is almost 
necessary to assume that the embolismic lunation immediately pre- 
ceded the Paschal one.* 

3. The third column of Anatolius’ table gives the calendar date 
of Easter Sunday, and the correctness of the figure can be checked 
by comparing it with the week day of 25 March in column 1. But 
it may be useful to state at starting on what principles emendation 
in such a list may be permitted. Nothing is more familiar to students 
of paleography than the ease with which a cypher is-inserted or 
omitted : xiii. and xiiii., xviii. and xviiii. can be, and in fact often are 


7 In leap years it would have fallen short by 12 days, but apparently the February- 
March lunation must have been given in those years anextra day. Since 12 astronomical 
lunations appear to average fully 854} days, the bissextile day is as necessary to the 
lunar as to the solar calendar. 

® Certainly the embolismic month of the Jewish law, Ve-adar, immediately preceded 
Nisan. 
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substituted one for the other.® As a less usual but perfectly in- 
telligible form of error it may be added that the figure v is some- 
times written in such a way as to make the confusion with vi very 
feasible, the second part of the v being a long straight downward 
stroke, very like the i. Where, therefore, comparison with the data 
of the other columns necessitates the addition or subtraction of a 
cypher in individual instances I shall not hesitate to correct the 
tradition of the manuscript. Mr. Anscombe’s procedure is different 
and, as I think, quite inadmissible. As a rule he has not ventured 
on the tedious but necessary process of verifying the figures of the 
manuscript point by point, and emending sparingly here and there ; 
but acting on his theory of inserting the leap-year—which, as I have 
shown, Anatolius was bound by the very idea of his cycle to omit in 
all but two cases—he has rewritten the Easter Days to suit them to 
a particular series he selects of nineteen real years. Thus, beginning 
with year 14, he retains the figures for eight years, 14-19, 1 and 2, 
nearly unchanged ; from 3 to 10 he retains the figure in the third 
column, but supposes it to give not Easter Sunday but the vuyOjpepov 
Paschae, which he identifies practically—again, as I have said, a 
perfectly impossible hypothesis—with Easter Monday. The years 
11 to 18 he rewrites in the third column just as he did in the 
first. 

Bet let us turn to the table in the list and work through it 
figure by figure. In year 1 if 25 March was Saturday, Sunday 
cannot have fallen on xv. Kal. Mai.=17 April, but we must write xvi. 
Kal. Mai.=16 April.'° The next years work smoothly until we come 
to year 7, where 25 March is Saturday again and Easter Sunday 
vi. Kal. Apr.=27 March. It would be easy to change this into vii. Kal. 
Apr.=26 March, but a comparison with the dates of Easter Sunday 
in the year before, 18 April, and in the year following, 1 April, shows 
that the corruption is more deeply rooted, for the only possible date 
between 18 April and 1 Aprilis 9 April=v. Id. Apr. We must assume, 
therefore, adouble change—v. has been corrupted intovi., and Id. has 
been thoughtlessly assimilated to the Kal. of the years immediately 
before and after.'! After this year 7 no difficulties arise until we reach 
year 17, where 25 March is a Wednesday according to the table, 
and Easter Sunday is ziiii. Kal. Mai.=18 April, a day too early, and 
we must write ziii. Kal. Mai.=19 April. Since the preceding year had 
its Easter on 31 March, 19 April will be correct if the leap-year day 
has intervened, and it is, in fact, placed at this point in the first 


® It must be borne in mind that ancient manuscripts always write xiiii., not xiy., 
Xviiii., not xix. 
” This emendation is supported by the day of the moon in column 4 (see below), 
and is as necessary on Mr. Anscombe’s view a8 on my own. 
" This change, again, is borne out by the day of the moon in column 4, and has 
been made (as far as the change of Kal, into Id, goes) by Mr. Anscombe also. 
VOL. X.—NO. XL. 
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column, for 25 March of the year 16 is Monday, of the year under 
discussion Wednesday." 

4, The fourth column contains the figure for the age of the moon 
on Easter Day, and, as the second column gave us the age of the 
moon at the equinox and the third the date of Easter Day, we can 
obviously use the results of a comparison of any two of these 
columns as a check on the third. 

Mr. Anscombe’s first change is in year 10, where he alters the 
figure for the moon’s age, from xv. to xvii. As the moon was v. days 
old on 25 March (col. 2) and Easter was on 6 April (col. 8), the change 
is necessary ; the xv. was repeated from the line immediately above 
either by a scribe or a printer at some point in the history of the 
canon. His other changes concern, again, the unfortunate years 11 
to 18, where xx., xv., xvii. make way for xviiii., xiiii., xvi—the first 
two changes being transcriptionally most improbable—and the 
result is that for these three years Mr. Anscombe alters every figure 
in the first, third, and fourth columns. I presume that Mr. 
Anscombe intends his amended version for these years to be accepted 
as what Anatolius ought to have written, not what he did write ; 
but it must be repeated that the first thing to do is to get rid of 
manuscript corruptions and restore the true text of Anatolius before 
any further step is taken. 

To confine myself, then, to the latter object, I take first, as the 
simpler matter, those years where the figures of the second and 
fourth columns—the day of the moon at the equinox and on Easter 
Sunday—belong to the same lunation. This occurs in eleven cases, 
years 2, 5, 7, 8, 10, 11, 18, 15, 16, 18, 19. In nine of these cases 
the manuscript reading makes the three columns consistent with 
themselves and with one another, so that no alteration is permissible ; 
in one of the other two (year 7) an alteration has already been made 
in the third column from 27 March to 9 April, so that the second 
and fourth columns (luna ii—xvii.=25 March-9 April) are right 
as they stand, and in the remaining one, year 10, I have just re- 
marked that Mr. Anscombe makes the necessary correction in 
col. 4 from xv. to xvii. himself. There remain the eight cases in 
which the moon of 25 March belongs to an earlier lunation than 
that of Easter Day, and the new question to be asked is whether 
the earlier. lunation ends on lwna xxviiii. or xxx.'* 


_ Mr. famieahe, as we have seen, transfers the leap-year from 17 to 18, and there- 
and zit. Kal. Mai. =20 April inthe third echeum ; in other words, where I have altered the 
manuscript figure by one cypher (xiiii. to xiii.) he has altered it by two (xiiii. to xii.), 
and has a made a change in another column as well. 

'S T have shown already that the second column implies that the embolismic luna- 
tion, occurring seven times in the nineteen years, is calculated, for the purpose of that 
column, at 30 days; but then there is the probability that our Anatolius incorporated 
his second column from some older and more correct authority, 
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Now of these eight years seven are embolismic, when, owing to 
the intercalation of a thirteenth lunar month, Easter falls later than 
it did the year before ; one—year 4—is non-embolismic (for Easter 
is on 18 April earlier than 21 April of the preceding year), and there- 
fore can be treated apart from the complication which the embolism 
introduces. In this year 25 March falls on luna xxviiii., 13 April on 
luna xviiii. ; it follows that the lunation of Easter began on 26 March, 
and the preceding one had, therefore, only twenty-nine days. For 
the non-embolismic year, then, the data all coincide, and may not 
be altered. The seven embolismic years are 1, 3, 6, 9, 12, 14, 17, 
and in six of these the text as it stands implies that the pre-Paschal 
lunation was one of 29 days: year 3, 25 March =luna xviii., 21 April 
= luna xvi.; year 6, 25 March=luna xxi., 18 April=Juna xvi. ; year 
9, 25 March=luna xxiiili., 14 April=Juna xv.; year 12, 25 March= 
luna xxvii., 11 April=luna xv.; year 14, 25 March=luna xx. 
23 April=luna xx.; year 17, 25 March=luna xxiii., 19 April=luna 
xviiii. In each of these years a glance is enough to show that the 
lunation which ends between 25 March and Easter Day must be of 
29 days ; and the amount of agreement appears to me to be enough 
to warrant us in making the slight change which is all that is needed 
to bring the remaining case, that of year 1, into conformity with the 
same rule. Here 25 March=luna xxvi. and 16 April (which we 
saw was the true date for Easter'’) =Jluna xviii., figures which 
would imply that the former lunation was one of 30 days. But if 
we alter the fourth column from xviii. to xviiii. we get the right 
equation, 25 March=luna xxvi., 16 April=Tluna xviiii., and the luna- 
tion ending between one of 29 days. 

In this column, then, I make two changes, one with Mr. Anscombe 
(year 10) and one in year 1—a very easy alteration. I gain a 
result, as I believe, consistent in itself. Mr. Anscombe (apart from 
his chang.s in col. 4, years 11-13) does not seem to have thought of 
testing his own results by their consistency with one another in the 
eight years which admit of estimating the length of the lunations ; 
I will therefore do it for him, and I find that in two cases (years 17 
and 1) he assumes lunations of 30 days, in one case (year 14) of 
29 days, and in five cases (years 3, 4, 6, 9, 12) of 28 days, or, if he 
means the age of the moon in col. 4 to apply to Easter Monday 
and not Easter Sunday, of 29 days. I venture, therefore, to com- 
mend my own results in contradistinction to his, and I print the 
list with some confidence as I believe that Anatolius wrote it, itali- 
cising all alterations from the text of Bucher. 

Now if we want to know at what date later than Rufinus 
translation (¢. a.p. 400) of the Church History of Eusebius, which 


@ it the manuscript reading xv. Kal. Mai. (=17 April) be retained in col. 3, we are 


landed in worse difficulties, for the lunation implied by the manuscript reading of col. 4 
would be one of 31 days, 
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Feria of | Age of Moon | Age of Moon on 














25 March on 25 March | Easter Sunday Easter Sunday 
‘ vii xxvi avi Kal. Mai.=16 April xvitit 
2. i vii Kal. Apr. =1 April xiiii | 
3. ii xviii xi Kal. Mai.=21 April xvi 
4, iii | xxviii | Id. Apr.=13 April xviiii 
5. iiii x | iiii Kal. Apr.=29 March xiiii | 
6. v xxi xiiii Kal. Mai.=18 April xvi 
[leap-year] 
we vii ii v Id. Apr.=9 April xvii 
8. i xiii Kal. Apr.=1 April XX 
9. ii xxiiili | xviii Kal. Mai.=14 April xv 
10. iii | v viii Id. Apr.=6 April avii 
ll. iti =| xi | iii Kal. Apr.=29 March | xx. | 
12. v xxvii iii Id. Apr.=11 April | xv 
13. vi viii iii Non. Apr.=3 April xvii 
14, vii XX viiii Kal. Mai.=23 April XX 
15. i i vi Id. Apr.=8 April xv 
16. ii xii ii Kal. Apr.=31 March | xviii 
[leap-year] | 
| 17. iii xxiii xviii Kal. Mai.'5=19 April xviiii 
= cn iiii ii Non. Apr.=4 April xiiii 
vi Kal. Apr.=27 March xvii 





is certainly the starting-point of the forgery,'® Anatolius pub- 
lished this very erroneous Paschal list, the first question to ask is 
how many running of his Easters are actually correct; and, since 
he has only allowed for two leap-years in nineteen, and those 
two, years 7 and 17, are ten years apart from each other, it 
follows that no more than eight years running (with the leap-year 
in the fifth) can possibly represent the real facts. From year 8 to 
year 10, or from year 13 to year 1, are, then, the longest continuous 
series which admit of verification by comparison with Easter 
tables. 

But if it is impossible to answer straight off the question of time 
we may derive some subsidiary assistance from a definite answer to 
the question of place. Mr. Anscombe has concluded on general 
grounds that the canon was written in Britain ; I think that an in- 
vestigation into the twelfth chapter of pseudo-Anatolius (Bucher, 
p. 448)—a chapter, so far as I have noticed, not mentioned by Mr. 
Anscombe—enables us to find reasons, amounting to a high pro- 
bability, for ascribing to it an origin in the north, and rather in North 
than in South Britain. Anatolius’ correspondent had asked for 
a particular account of the increase and decrease of the days during 
the solar year. The year is divided by Anatolius, in answer, into four 
quarters, commencing respectively on the eighth before the Kalends 
of January, April, July, and October (in other words, on 25 Dec., 

15 Tf, with Mr. Anscombe, we make a further change to feria iii. in col. 1, xii. Kal. Mai. 
in col. 3, then, if our conclusion as to the pre-Paschal lunation of 29 days is correct, we 
’ must once more alter col. 4 from xviiii. to xx.—a change so violent that I think we may 
now definitely declare Mr. Anscombe’s combination for this year to be very me 

16 Pseudo-Anatolius borrows word for word from Rufinus’ version of Eusebi 


quotation from the genuine Anatolius of Laodicea (Rufinus, H.Z. vii, 28, ed. Cacciari, 
p. 452). 
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25 March, 24 June, 24 Sept.), the first and third marking the 
solstices, the second and fourth the equinoxes. At the equinoxes 
the day and night are, of course, equal, with twelve hours to each ; 
at midwinter the day has six hours, the night eighteen, and con- 
versely the day eighteen and the night six at midsummer. 
Anatolius proceeds, with calculations in which his mathematical 
incapacity (if the text be correct) appears to involve him in hopeless 
error, to show the exact increase or decrease of the sun’s course per 
diem during each of the four quarters.. I need not, I think, follow 
him into these ; but I cannot help thinking that the division of day 
and night into eighteen and six hours respectively at the solstices 
proves to demonstration that the writer lived somewhere in the 
north. I understand that this exact division occurs at about lati- 
tude 57 north—the latitude of Edinburgh and Copenhagen—and, 
though we need not tie our writer down to any exactitude in 
calculation, it seems unlikely that in a matter of this sort, admit- 
ting of ocular experience every year, this proportion between day and 
night could have been fixed anywhere in the then christianised 
portion of the continent, or anywhere even in the more southern 
portions of the British Isles. 

It is true, indeed, that later writers on Paschal cycles adopted 
the same division without reference to the latitude in which they 
themselves were writing. Both the Missal of Robert of Jumiéges 
and the calendar of the Leofric book, for instance—south English 
books of the later tenth century—append to the month of June the 
note that the day has eighteen hours, the night six, and the converse 
to the month of December; and I dare say these examples might 
be multiplied. But it seems to me most likely that these calendars 
drew on some source where the calculation was nearer the truth 
than it would be in Winchester or Exeter; and (since Robert 
of Jumiéges’ book at any rate refers to Anatolius more than once) 
I should be inclined to conjecture thas this source was no other than 
Anatolius himself.'""_ However that may be, I think the probabilities 
are in favour of a northern origin in the British Isles for pseudo- 
Anatolius, and of all possible localities I am not sure that Iona is 
not the most likely. No doubt it would follow from this that Mr. 
Anscombe’s date, c. A.D. 458, is much too early, since Iona was only 
founded a century later. But nothing that Mr. Anscombe urges in 
favour of a fifth-century date has any very definite weight ; and the 
silence of the sixth century contrasted with the frequent allusions 
in the seventh and eighth. suggests rather the half-century a.p. 
550-600 as perhaps a more probable epoch. If so, a comparison 
with the Paschal tables in Mas Latrie’s ‘ Trésor de Chronologie,’ 

Bede too (H. E. i. 1) has this division into eighteen and six, and, though Bede 


himself was, of course, a north English writer, it is possible that it had become a 
commonplace. 


PLO RIES AT 
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p- 114, would suggest that the only groups of nineteen years which 
present even an approximation to the cycle of Anatolius are a.p. 
545-568, 556-574, 572-590, 583-601. Of these I should be dis- 
posed to exclude the second, for the following reason. I have already 
said that Anatolius’ second column, that of the age of the moon on 
25 March, is probably borrowed from an earlier and sounder decem- 
novennal computation; and this second column presents less ap- 
proximation to the correct ‘ Paschal terms’ (or luna xiiii.) for a.p. 
556-574 than for the other three. In the case of the first and fourth, 
the ‘ Paschal terms’ of the first six years, in the case of the third those 
of the last two years, are exactly equal ;. and in the other years the 
difference is only that of a single cypher. Greater certainty I do 
not pretend to attain to; but I do not think that the soundness of 
the conclusion as a whole is affected by any doubt that still remains 
as to the details. C. H. Turner. 


ENGLISH TOPOGRAPHICAL NOTES. 


I. Some Place-Names in Bede. 


Bene, in the ‘ Historia Ecclesiastica,’ mentions the Roman names 
of sixteen towns, &c., in England :— 


Calcaria , . Tadcaster . ° ‘ ° ‘ - iv. 28 
Campodonum . Slack, near Huddersfield . ii. 14 
Cantia . ; . Kent . : . ‘ . - . Often 
Cataracto (-a) . Catterick . ° o-« « « #24, &0. 
Dorubreuis . . Rochester . ‘ ° . ; - me 
Doruuernis . . Canterbury . ‘ ; . ° . often 
Doruuentio . . the E. Yorkshire river Derwent . . =a 
Eboracum , . ee. ° ° . . . . often 
Lugubalia . . Carlisle , ° ° ° . iv. 29 
Rutubi Portus . Richborough ° : ‘ ° » £2 
Sabrina i - the Severn , ° ° . ‘ oS 
Tamensis 3 . the Thames. e ‘ ‘ . often 
Tanatos s - Isleof Thanet . . ‘ ' « ae 
Vecta . ‘ . Isle of Wight . . i. 3 
Venta . " . Winchester . ° ° ° ° «ene 
Verulamium . . St. Albans . ° ° ° ° s Sar 


These names are not contemporary names fitted into a Latin 
dress, like (1 think) Lindocolinum or Lundonia; they are, with 
slight differences, the actual names used by the Romans three or 
four centuries before Bede. About half of them became known, or 
at least may have become known, to Bede through the Roman 
writers from whom he borrowed: the rest, notably Calcaria, Cam- 
podonum, Cataracto, Dorubreuis, Doruuernis, Lugubalia, cannot be 
thus accounted for. Bede could scarcely have learnt these obscure 
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Roman names from any Roman source, unless from some itinerary 
or description of Britain, and, so far as one can judge, he had no 
access to any such source. His ignorance of the real Roman names 
of Lincoln and London, Chester and Caerleon, is decisive proof 
that he used no such authority. It is, however, possible that he 
learnt the names Calcaria, Campodonum, and the rest from some 
post-Roman—British or English—source or sources. We do not 
know whence he derived the materials for the chapters in which 
these names occur ; for the most part his sources would naturally 
be English. But it is not difficult to show that the names might 
easily have been preserved. The Romanised Britons spoke Latin 
to a considerable extent, and presumably used the Roman place- 
names, and those now in question might have been learnt from 
them by the English with little difficulty. They belong mainly to 
(1) Kent and (2) Yorkshire. (1) Kent, the first land definitely 
occupied by the English, was, in the first instance, occupied by 
agreement, and the conquerors might hear and record Roman 
place-names. (2) In South and West Yorkshire the British kingdom 
of Elmet survived till about a.p. 625, and its conquest was seemingly 
preceded by intercourse between Britons and English. We do not 
know the exact limits of Elmet, but it seems certainly to have in- 
cluded the neighbourhood of Calcaria and Campodonum. Lugubalia, 
as a chief town of the Cumbrian Britons, retained its Roman name 
similarly. 


Il. Bannavem Taberniae. 


The ‘ Confessio’ attributed to St. Patrick and some lives of the 
saint say that his father, Calpurnius, lived in wico Bannauem 
Taberniae, ubi ego [Patr.] capturam dedi. The place has been 
identified in a great variety of ways, with the aid—usually—of more 
or less violent emendation or etymology. It may be worth while 
pointing out that Bannaventa is the name in the Antonine itinerary 
for a ‘station’ on Watling Street, probably three or four miles from 
Daventry, which itself lies west of the road, while Banna is the 
name of-an unidentified spot in the north, probably a dozen miles 
east of Carlisle, near the Wall. I do not know what can be made 
of berniae or uemtaberniae, the two relics of the vulgate. It seems 
to be paleographically and otherwise impossible to explain berniae 
(as has been suggested) as a contraction of Britanniae, or (as 
has also been suggested) as a corruption of Hiberniae, as (inter alia) 
the name of Ireland in the ‘ Confessio’ is Hyberio; but the fact that 
Bannauem Taberniae contains the whole of an actual place-name, 
Bannauenta, is a curious coincidence. Patrick’s ‘ Confessio,’ even if 
not by St. Patrick (Pflugk-Harttung, Heidelberger Jahrb. iii. 71), 
is, at any rate, old, and would naturally preserve the tradition of a 
Romano-British name. I should add that the coincidence of Ban- 
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nauem Taberniae and Bannauenta has been independently observed 
by three persons—by myself, by Mr. KE. W. B. Nicholson, Bodley’s 
librarian, and by a writer some time since in the Dublin Review. 
I am unfortunately unable to accept the inferences drawn from 
the coincidence by Mr. Nicholson and by the Dublin reviewer, and 
I have therefore ventured to state the case as I conceive it. 

F. HavERFIELD. 








A WORCESTER CATHEDRAL BOOK OF ECCLESIASTICAL COLLECTIONS, 
MADE C, 1000 A.D. 


Tue Corpus Christi College, Cambridge, MS. 265,' which at one time 
belonged to Worcester Cathedral, contains a collection of theological 
and legal materials, written in an English hand of the late tenth or 
early eleventh century. The purpose of the writer in copying out a 
quantity of extracts, taken from various sources, seems to have 
been to make a kind of theological commonplace-book specially 
intended for a bishop’s use. The sources of the passages are not 
always acknowledged ; they are not methodically arranged, and vary 
greatly in length. Scrapbooks of this kind appear to have found 
peculiar favour with the monks of the early eleventh century, for 
similar collections, made about this time, which contain extracts 
on the subjects of church discipline, canon and capitulary law, 
penitential systems and liturgical rules, are found in the C.C.C.C. MS. 
190, the Cotton MS. Nero AI, the Bodleian MS. 718 (Book I.) 
and the Bibl. Nat., Paris, MS. Fonds Latin 3182, to name only 
those which do not merely resemble C.C.C.C. 265 in general 
character, but are also closely similar in detail. In _ these 
manuscripts the same extracts show a tendency to recur in the 
same or closely similar sequence, a sequence which appears to be 
perfectly haphazard, if each manuscript be studied separately. 
Sometimes the same great theologian’s name is chosen to give sanc- 
tion to a set of laws which cannot have been in existence during his 
lifetime: sometimes the same slips of the penarerepeated: sometimes 
the scribes seem to agree to detach a couple of sentences from their 
context—sentences which appear to have no importance in them- 
selves. All this is very unaccountable, if between these scribes 
there was no co-operation, and no common original from which 
they could draw. Yet it would be a hard matter to prove any 
connexion between these manuscripts; for though many points of 
similarity in detail are noticeable, the points of dissimilarity are no 
less striking. All that can be attempted here is to note some of the 
entries which can be traced to their original source, some entries 


‘ Formerly K.2. My best thanks are due to the librarian, Mr. Harmer, for his 
kindness in allowing me frequent access to the Corpus MSS. 
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which cannot yet be traced, and some which are found in more than 
one manuscript. In so doing we take a step towards answering the 
questions: who collected these manuscripts? where were they 
collected ? what relation existed between the schools of learning in 
which these collections were made ? 

The late Lord Selborne made the interestirg suggestion ® that 
the writer of C.C.C.C. 265 was Oswald, nephew of the celebrated 
Oswald bishop of Worcester. He was sent by his uncle to Fleury, 
where he studied under the abbot Constantine, and travelling 
thence, he went to the monasteries of St. Bertin, St. Vaast, Corbey, 
St. Denis near Paris, and Lagny. In these monastic houses he 
had a good opportunity of making such a compilation as the manu- 
script in question. It appears, however, that the younger Oswald 
was a monk of his uncle’s monastery at Ramsey, and not, so far 
as is known, of Worcester. He was one of the naughty boys who, 
in an idle moment, thought of ringing the monastery’s bells, and 
contrived to break them. The chronicler, following his subsequent 
career with interest, speaks of a volume of his poetry in the Ramsey 
library, but of any other work, or of any connexion with Worcester, 
he has no record.® 


I, 


On f. 3 the MS. 265 begins with a passage under the rubric Incipit 
ammonitio spiritalis doctrine, of which the first words are Exalta in for- 
titudine vocem tuwam .. . and an Admonitio episcopalis vitae beginning 
O karissime frater corde tenus ... ending Amen. Vale. Then, on f. 7, 
comes a letter of Alcuin to Ethelhard, and on f. 18 one of Alcuin to Ean- 
bald. On f. 17 come three chapters, De doctrina € exemplis prepositorum, 
De his qui bene docent & male vivunt, De exemplis pravorum sacerdotum. 
These passages occur in this order in MS. 190, f. 169: Incipit admonitio 
spiritalis doctrine, then the Admonitio episcopalis vitae under the title 
Admonitio episcoporum utilis, then the two letters and the three chapters 
about priests. The Admonitio spiritualis doctrinae I have not identified : 
it consists of short extracts from named sources and resembles ‘ Pseudo- 
Theodore,’ cap. 2 (Thorpe). Jt is given in a slightly different form in 
Nero A I, f. 126 a, under the title De pastore ¢ predicatore. Part of the 
Admonitio episcopalis vitae is repeated in 190, ff. 100-101, under the title 
De electione sacerdotalium ordinum. The two Alcuin letters in both 
manuscripts have been collated by Diimmler. The three chapters on a 
priest’s life are from Isidore or Amalarius, caps. 20, 29, 80 of Book I. 
of the Regula Canonicorum. In 265 there then come fifteen short 
extracts from the Canons of Carthage IV_ on laws for bishops, under the 
title De variis observantiis episcopi. 

The contents of the next two folios have made this manuscript famous 
in connexion with the name of Egbert, archbishop of York, and the 


2 Ancient Facts and Fictions about Tithes, p. 234. 
% Chron. Rames. (Rolls Series), pp. 112, 159-120. 
* Migne, Patrol. cv., or Isidor. iii. Sentent. caps. 35, 37, 38. 
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history of tithes. Little remains to add to Lord Selborne’s work on 
the subject, as far as the MS. 265 is concerned. The sixth piece in the 
collection contains the Jura quae sacerdotes debent habere, in twenty-one 
chapters, long believed to be from the pen of Archbishop Egbert, and 
since shown by Lord Selborne to be identical with a group of sacerdotal 
laws to which he would ascribe a date not earlier than 818,° for, he says, no 
earlier canonical authority for the division of tithes before witnesses isknown 
than the canon of Tours in that year. He has, however, overlooked the 
fact ® that the three Gallican MSS. (one at Metz, in the monastery of 
St. Vincent, one in the Vatican library, and one at Andain in the Ar- 
dennes) are not the only early manuscripts of this capitulary, and an 
earlier date, probably 801 or 802, must be ascribed to the first ‘division 
of tithes before witnesses.’ Pertz7 gives the twenty-one capitula as the 
capitulary of Aix-la-Chapelle, 801, and mentions as the oldest manuscript 
the ‘Codex Bibliothecae regiae Monacensis, inter libros 8. Emmerammi 
Ratisbonensis, F. 11 signatus, memb. saec. IX,’ and the codex of the 
Paris Bibliothéque Nationale, Suppl. Lat., No. 75, of the tenth century, 
which agrees with the Metz codex. In the Paris codex it is referred to 
the first year of the empire, when, according to the ‘ Annales Juvavenses,’ 
in the month of November Charles made a synod for the examination of 
bishops and clerics. Boretius® calls them Capitula de Sacerdotibus Pro- 
posita, and argues in favour of the date October 802. 

In two manuscripts these ‘capitula’ are found to precede immedi- 
ately what is now known as the genuine Latin Penitential of Egbert, i.c. 
in Bodl. 718, and in ‘ Egber‘’s Pontifical,’ Bibl. Nat. Paris, Suppl. Lat., 
138 ;° and in the two MSS. C.C.C.C. 265 and Nero A I, they immediately 
precede a large set of ‘excerptions’ with which they have been printed 
under the title Hxcerptiones Egberti—a title which bas now been rejected. 
In Nero A I the capitulary is followed by seven other extracts, all 
without titles; the first four are in Ansegisus’ collection of capitularies, i. 
155, 84, ii. 84, i. 85 ; caps. 26 and 27 come from the council of Carthage, 
436 a.p., and the first part of cap. 28 comes from the capitulary of 808, 
cap.1. The last part I cannot trace. Then followa quantity of excerpts 
taken from various sources.!° A third version of a large number of these 
extracts lies, hitherto unnoticed, in C.C.C.C. 190. Wilkins and Thorpe 
printed their version from the Cotton MS. Nero AI. Johnson translated 
them and compared them with the collections in C.C.C.C. 265. Lord 
Selborne, in his ‘Ancient Facts and Fictions about Tithes,’ compared 
these two latter manuscripts in further detail. The MS. 190 forms an 
interesting lirk between the two. It appears to have escaped attention 
owing to the misleading nature of the table of contents written, at the 


5 Ancient Facts and Fictions, 2nd ed. p. 42. 

* «T am not aware that any others were then (in the seventeenth century) or are 
now known,’ p. 37. 

7 Mon. Ger. Hist.: Leges, i. p. 87. Migne, Patrol. xevii. col. 218, note a, noted that 
the 21 Capitula, which he ascribes to the year 801, are identical with the 21 ‘ excerpts’ 
he had printed in his vol. lxxxix. col. 379 as Egbert’s. It is surprising that this clue 
remained so long unfollowed. 

8 Mon. Ger. Hist. : Capit. Reg. Franc. (Hanover, 1883), p. 105. 

® Date about 950; printed by the Surtees Society. 

*° Cf. Wassersehleben, Bussordnungen, p, 45, and Johnson, Canons p. 216. 





1895 BOOK OF ECCLESIASTICAL COLLECTIONS 1715 


beginning of the book, in the same hand as the bulk of the manuscript— 
a hand of the early eleventh century.'! 

The first forty-three chapter-titles can be shortly dealt with, since, as 
the Penitentiale Pseuwdo-Theodori, they have received a full measure of 
notoriety. At the head of the list of chapter-titles stands in a sixteenth- 
century hand the entry Liber pen. Theod. Arch. Cant. Eccles. Then 
follows, in the same hand as the bulk of the manuscript, the rubric 
Incipiunt capitula de initiis creature, in red ink. 

I. Qualiter apud orientales provincias Germanig atque Saxonie, pro 


diversis criminibus, penitentig observatur modus. 
12 


VII. Item de capitalibus criminiDus. 
Incipiunt capitula de penitentum [judiciis]. 
1. De inani gloria. 
. e. o se e . 4 e 
7. De luxuria. 
8. De fornicatione laicorum. 


43. De penitentiarum diversitate. 

44, De reconciliatione. De eadem re. 

45. De clericis sive ecclesiasticis ordinibus. 

46. De diversitate ordinum. 

47. De electione sacerdotalium ordinum. 

48. Item de electione Gregorius dicit. 

49. Item canones Sanctorum de electione Episcoporum. 

50. Si Episcopus a Metropolitano admonitus pro synodo vel ordina- 
tione episcopali venire distulerit, ex concilio Agatensi. 

51. De ordinatione Archiepiscopi. 

52. De electione indignorum, canon sanctorum. 

53. Item ex concilio Calcedonensi titulo secundo, quod non debeant 
officia ecclesiastica per pecunias ordinari. 

54. Item de lapsis graduum. 


" An interesting copy of this manuscript is Harl. 438, which was made by John 
Retchford with Latin translations of the Anglo-Saxon passages for Mr. Cornelius Bee. 
f. 2 a, Jan. 27, 1658. 

ea @ 
Rec. of Mr. Cor. Bee in part for transcribing a MS. taken out of Benet 
Coll. Library, Camb: five pound ten shillings . ‘ ‘ ‘ 510 0 
Rec. of Mr. Morden in chamb’ uppon Mr. Bees account six pound tonne 
shillings. I say rec. by mee 
, John Retchford ‘ - 610 0 
Rec. of Mr. Cornelius Bee in whole for the transcribing a MS. out of Bennet 
Coll. Library Camb’ the sume of three pounds nineteene shillings 
and sixpence. I say received Aung. * 25 by me William Retch- 
ford, 1664 . ik. ° ‘ . 03 19 06 
Witnes, Ric Davia. 
Delivered unto Mr. Richard Richford for paines in translating the Saxon 
into Lattin. 
[Historie] Anglicane Scriptores: Matthei Paris’ Historia; Lambert de 
Priscis Anglorum Legibus . - 400 
Paid vnto a Scoller in Cambridg for helping Mr. “John Richford ‘ - 210 0 
2 See Wasserschleben, Bussordnungen, pp. 566-7. 
® See ibid. 4 See ibid. 
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55. De accusationibus & excusationibus. 
56. Gregorius Johanni defensori, qualiter de Episcopo Januario obser- 

vandum sit, sive de aliis Episcopis injuste condempnatis. 
57. De juramentis Episcoporum. 
58. De vexatione Episcoporum. 
59. De pastore & predicatore. 
60. Verba Ezechielis Prophetae, 
61. Item de pastore. 
62. De Episcopis & Presbyteris. 
63. De quotidianis operibus Episcoporum. 
68, [sic] Augustinus [Incipiunt capitula de canonibus. 

Aureliensis [sic for Aurelius] Episcopus dicit. 

Incipiunt capitula de sacerdotali jure Egeberti Archiepiscopi. 

1, Item Canones Sanctorum. 


What follows will be discussed subsequently. 

The numeration of the chapters in the manuscript has been followed. 
It differs from that of Spelman. The manuscript numbers only its list 
of chapter-titles; the chapters themselves have no numbers. 


Concerning the contents of these chapters the following points 
may be noted. The first passage, under the rubric Incipit de initio 
creature, is chiefly taken from Genesis, followed by a list of the ten 
commandments. The next five rubrics have been omitted from 
the index. They are: Item precepta legalia (the tables of the Law 
of Moses),'® Incipiunt dogmata evangelica secundum Matheum (the 
Beatitudes according to St. Matthew), together with three further 
chapters on the Beatitudes from St. Mark, St. Luke, and St. John. 
Chapters I. to VII. and 1 to 42, printed by Thorpe as Theodore’s 
Penitential and by Wasserschleben as Penitentiale Pseudo-Theodori 
are not claimed by the writer of the manuscript as Theodore’s work, 
and the real authorship is not known. 

Thorpe printed as far as the forty-third chapter, De Reconcilia- 
tione; the manuscript has no break here, f. 94, but follows on with 
the next rubric, Item de reconciliatione, and a passage from a Nicene 
canon. Next come two long passages of which the index makes 
no mention: one, with the rubric In Nomine Domini, begins Primo 
omnium admonemus omnes homines ut super omnia . . . percipere 
mereatur sempiternam. Amen. The next has a blank space for 
a rubric, and begins Ecclesia sponsa Christi est & omnium domina, 
and is directed against the spoilers of the church; the cases of 
Pompey and Alaric are quoted. On f. 97 comes the 45th chapter, 
Clerus grece, sors latine: a similar passage occurs in Nero A I, 
f. 127 a, immediately before the so-called Excerptiones Egberti. 
The 46th chapter resembles Thorpe’s Excerpt 161. Capp. 45-50 


*® Not identical with those found in several manuscripts in conjunction with the 
Hibernensis. 
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are concerned with the election and ordination of bishops and 
priests. Cap. 47 resembles closely the chapter in 265, ff. 4-7, 
headed Admonitio episcopalis vitae. Cap. 49 consists of excerpts 
from the first Nicene Council, and contains Thorpe’s excerpts 98 
and 99. Cap. 50 is from the council of Agde (544), cap. 35. 
Cap. 51 quotes Beda on the history of the archiepiscopal pall, 
‘Legimus in istoriis anglorum scribente Beda historiographo & 
laudabili doctore,’ with quotations from Pope Boniface’s letter to 
Justus, and Pope Honorius’ letter to Honorius, and the history of 
Paulinus’ pall. Cap. 52 (f. 105) resembles Thorpe’s Excerpt 44, 
to which is added a passage from Gregory. Cap. 53 is cap. 2 of 
the first council of Chalcedon, with Thorpe’s excerpt 33. Cap. 54 
begins Quicunque dignitatem gradus non custodivit . . . with long 
quotations from the Old Testament. Cap. 55 quotes Pope Alex- 
ander, saint and martyr, and Felix. Cap. 56 (f. 109) is a 
passage from Gregory’s letter to Johannes Defensor about bishop 
Januarius.’'® Cap. 57 begins ‘Sunt quidam sanctg dei ecclesi¢g 
inimici,’ and complains that some deny force to the clerical oath, 
‘sed penitus ignoramus quo sancto concilio vel cujus catholici & 
apostolici viri decreto hoc sancitum sit,’ with a quotation from Pope 
Pelagius. Cap. 58 runs: Gregorius ait: scimus ilaque quia vita 
presulum nulli . .. where the manuscript breaks off abruptly ; here 
a sixteenth-century hand has noted Desunt sex alia capitula: the 
writer clearly alludes to the chapters 59, 60, 61, 62, 63, noted in 
the index, and has included as a sixth chapter the passage 
Augustinus Aurel. Ep. dicit, which belongs, as will be shown, not 
to this set of chapters, but to the next. This mistake was probably 
due to the mistake in the index, which prefixes the number 63 to 
this extract as well as to the extract which precedes it. The con- 
tents of the lost chapters 59, 60, 61, 63, may be found, under the 
same rubrics as those of the index, in the MS. Nero A I, f. 126 a, 
129 a, 165 b, but not in the same sequence. 


On f. 111 and onwards there stand fifty-two chapters almost identical 
with the so-called Excerptiones Egberti of NeroA I. When a passage 
occurs which does not stand there it will be found to stand in C.C.C.C. 265, 
a manuscript which adopts another arrangement of the Nero AI passages 
and adds many fresh extracts. The collection in C.C.C.C. 190 begins at 
the top of f. 111 with a version of the latter half of Thorpe’s Excerpt 60 ; 
it is imperfect at the beginning, and follows immediately on the unfinished 
passage from Gregory, De vexatione episcoporwm, noted above. Between 
these sheets a piece of the manuscript must be lost. F. 111 proceeds 
regularly, like Nero A I, with excerpts 61-85. Of these chapters, 81-85 
(in Thorpe’s numeration) have rubric spaces not filled in. There then 
follow three sentences beginning Si homo veratus a diabolo . . . which 
resemble the genuine Theodore, Book 2, x. § 1, 2, 8, passages found also 


% Migne, Patrol, xxvii. coll. 1294-5, 
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in 265, f. 71. Next come caps. 86-97 of Nero A I, without rubrication, 
and then a long passage on tithes, which is found in C.C.C.C. 265, 
headed De jure sacerdotali,"” numbered in Lord Selborne’s list 68. Then 
follow excerpts 101-127 '*asin Nero AI. The rubrication begins again 
at cap. 104 (Thorpe). On f. 124 is a quotation from pope Leo’s letter to 
Rusticus, bishop of Narbonne, not in the excerpts of Nero A I, or 265. 
Thereon follow excerpts 128-180, 146, 184 (entitled ‘Can. Bonan.’ for 
‘Roman.’), 185-140. Here a break occurs in the manuscript, four pages 
having been left blank and subsequently filled in.'® On ff. 184-8 the ex- 
cerpts continue as in Nero AI, Thorpe’s numbers 132, 183, 147-160. On 
f. 188 come cap. 3 of the first Nicene council, more fully given than in 
excerpt 81 where it stands under the same rubric, and then excerpt 82. 
From this point there is no further resemblance to the excerpts. 


What follows are passages with the rubric Alia: Multis autem 
declaratur exemplis, that clerics should not bear arms; De militia 
& victoria christianorum; Boni igitur seculares & veri Christiani 
viriliter resistere debent inimicis sanct¢ dei gcclesig . . . De exortatio- 
[ne]: Ambulemus igitur fratres dum lucem habemus ; a passage ( f. 189) 
on the captivity of the Jews. A passage De interitu Britcrwm 
which is a sentence of one of Aleuin’s letters to Ethelhard (Haddan 
and Stubbs, iii. p. 476); another De Anglis (cf. Jaffé, ‘Monum. 
Alcuin.’ p. 858) ; and then, f. 140, under the heading De predatione 
Nordanimbrorum, Alcuin’s letter to Ethelred, king of Northumbria,” 
and a passage f. 142 De tribulationibus which reads like a work of 
Alcuin (see Appendix). At this point the nature of the contents of 
the MS. changes. 


If we now compare these contents with the list of contents in the 
index, a considerable discrepancy appears—a discrepancy of much interest, 
since the index tells us that what is missing is that mysterious work 
‘ Capitula de sacerdotali jure Egcberti Archiepiscopi.’ After cap. 68 
De cotidianis operibus Episcoporum comes, says the index, cap. 63 (sic) 
Augustinus [Incipiunt capitula de canonibus. 

Aureliensis Episcopus dicit. 

Incipiunt capitula de sacerdotali jure Egcberti Archiepiscopt. 

Here, after the analogy of Nero A I and C.C.C.C. 265, we expect that 
titles applicable to the Capitulary in twenty-one chapters will follow, but 
this does not happen. The list is: 

1. Item canones sanctorum. 

17 Of. Can. Hib. i. § 8 and ii. § 11. 

8 Caps. 98, 99 having already occurred in the earlier part of the manuscript. 

1” They contain a passage Ea decretis S. Gelasii, an Anglo-Saxon exorcism (see 
Wanley’s Catalogue, p. 110), a passage Ea decretis S. Leonis papae, a passage, 
Theodorus dicit: Si quis in seculari habitu vota voverit sine consensu episcopi, ipse 
habet potestatcm solvendi si voluerit, followed by Theod. II. ix. § 1,2. Then, num- 
bered xxix., Can. Hibern. xxi. 29 (Wasserschleben, Irische Kanonensammlung), and 
Can. Hibern. xxi. 12 in part. Last, Conc. Sardic., cap. 4, followed by a table of pro- 
hibited degrees. 

2 It begins in the manuscript Alcuinus ad regem Merciorum. Its variations from 
the printed form will be given by Dr. Diimmler in a forthcoming volume of the Monu- 
menta Germaniae. 
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2. De regula canonicorum.?! 
8. De regula omnium Christianorum. 
4. Item. 
5. De quattuor principalibus synodis. 
6. De synodali conventu. 
7. De penitentibus. 
8. De episcoporum ministris. 
9. De excommunicatis. 

10. Item de synodis episcoporum. 

11. De excommunicatis ex concilio Antioceno. 

12. Item contra sancte dei gcclesie inimicos. 

13. De excommunicatione contra contemptores legis dei et inimicos 
sancte dei ecclesie. 

14. De his qui post excommunicationem cum luctu penitentie ad 
reconciliationem veniunt. 

15. De sceleratis vel publice contaminatis. Item. 

16. Item exemplum levioris pgnitentix. 

17. Excarptiones de [MS. De excerptiones] libris canonicis. 

18. De humilitate & dignitate pastorum. 

19. De timore humano. 

20. De institutione patrum. 

Carolus de restauratione ecclesiarum. [Unnumbered in M§.] 

21. De Sabbato. 

22. De his qui morientibus pgnitentiam denegant. 

23. De cena domini. 

24. De consecratione crismatis. 

25. Ut ab alterius episcopo nullus crisma accipiat. 

The index proceeds, 26. De conjugio, and here the contents of the 
manuscript begin once more to answer the description of the index. This 
title may well cover the excerpts 113-120; the next title, 27. Item de 
legitimo conjugio tallies with the excerpts 121-5 ; 28. De matrimonio 
servulorum with excerpt 126; 29. De concubinis with excerpt 127. 

30. Leonis pape ad Rusticwum Narbonensem episcopum, quod aliud 
sit uxor, aliud concubina, nec erret quisquis si filiam suam in matrimonium 
concubinam habenti tradiderit,”* is a chapter which stands in 190 and not 
in the excerpts of Nero A I. 

81. De incestis conjunctionis covers excerpts 123-9. 

82. De thoro fratris defuncti is excerpt 130. 

83. De conjugio antiquo is excerpt 146. 

34. De scematibus covers excerpts 134-140. 

85. De consanguineis is excerpt 182+8. Here again the index breaks 
down, making no note of excerpts 147-151. 

86. De tonsura covers excerpts 152-8. No note is made of excerpts 

154-160. The rest of the titles tally with those of the manuscript. 

21 Perhaps this is the passage from Amalarius found in C.C.C.C. 265, f. 91 and 258, 
and Junius 121, f. 556. See below. The only titles which are approximately similar 
to the contents of the other allied manuscripts are cap. 20, which recalls Thorpe’s 28, 
cap. 21, Thorpe’s 26 ; the contents of cap. 22 may be the same as those of cap. 50 
Thorpe) of the Pseudo-Theodore. Caps. 3-6 may be compared to A.S. passages printed 


in Thorpe, pp. 428, 437-8, and caps. 12 and 13 with the manuscript 265 ff.156 and 211, 
* Cf. Hinschius, Decr. Ps.-Isidor, p. 615, cap. 4, . 
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87. De militia & victoria Christianorum, and the rest to cap. 43, 
De tribulationibus with the rubrics already cited. 

f. 148. Incipit expositio officium [sic] sacre misse, and the nature of 
the contents of the manuscript changes. 

The meaning of these discrepancies, and especially the relation of capp. 
1-25 to the title which alleges them to be of Egbert’s authorship, I can- 
not explain.2* But no discussion of the authorship of the work de Jure 
Sacerdotali *4 is complete without a reference to this manuscript. 


Lord Selborne and Johnson have compared the ‘ excerptions * of 
C.C.C.C. 265 with those of Nero Al, so far as they stand grouped as 
one set on ff. 20-37. It should be noted that many excerpts missing 
from this place are supplied in other parts of the MS. Thus, on 
f. 60 (after Theodulf’s second letter to his clergy: see below), stand 
Thorpe’s excerpts 113, 114,” 127,% 123, f. 61, then part of the 
tenth canon of the first Synod of Arles, followed by another 
sentence, Latin quotations from the ‘Shepherd’ of Hermas (Man- 
datum iv. cap. 1, Migne, ‘ Pat. Graeco-Latina,’ ii. coll. 918-19 *), 
f. 62; Thorpe’s excerpt 122, and the first sentence of 120, followed 
by a sermon on marriage, part of excerpt 121, and sermons of 
St. Paul and St. Augustine on the same subject, containing excerpt 
119, then the last half of excerpt 120 with an added sentence, and 
excerpts 124, 125; on f. 66, the first part of excerpt 128, then 
passages identical with sentences of the Penit. Pseudo-Theodori, 


(Wasserschleben’s cap. v. §12, 11), a sentence of §19. Ff. 66-68 
contain a table of prohibited degrees. Then Thorpe’s excerpt 132, 
133 and an added sentence, 131, a sentence from 121, an Augus- 
tinian sentence on the story of Abraham and Hagar; on f. 69 


33 Retchford, the copyist of Harl. 438, noted the discrepancy. 

4 It is possible that a genuine work of Egbert De Sacerdotali Jure may yet be 
found in the collection made by Hucar the deacon, not now forthcoming. Leland says 
(Comm. de Script. Brit. i. 168) that Hucar made a collection of 108 homilies and prefixed 
a few ‘ constitutiones’ taken from the Liber Constitulionum Ecclesiasticarum Ecberti 
Archiepiscopi Eboracensis. This work was once at Canterbury, and was taken thence 
to Christchurch, Oxford. It is not given in Dean Kitchin’s catalogue of manuscripts 
belonging to that house. Hucar is said to have belonged to St. German’s, Cornwall, 
and to have lived about 1040. It is unlikely that Ware’s testimony is independent. In 
his notes to the Synod of St. Patrick, he observes that canon 25 (De Thoro fratris) is 
the same as an excerpt e Jure Sacerdotali Ecberti per Hucarium levitam. Now this is 
the thirty-first chapter of C.C.C.C. 190 (see above), also the thirty-fifth chapter of Book 
xlvi. of the Collectio Canoizwm Hibernensis (ed. Wasserschleben). Ware’s statement 
does not necessarily point to the fact that he had seen Hucar’s collection, but rather 
that he had seen the MS. Nero A I, calling itself the work of Egbert De Sacerdotali 
Jure, and concluded that this must be Hucar’s work referred to by Leland. But 
Leland does not call Egbert’s work De Sacerdotali Jure but Liber Constitutionum 
Ecclesiasticarum, and the 108 sermons to which he says Hucar prefixed his excerpts 
are not extant in Nero A I, nor is there any reference to his name. 

Spelman is supposed to have used the MS. Nero A I for his version of the 
excerpts, but for some reason unknown stopped at the 145th, and in this is followed 
by Labbe, Concilia, vi. 1586 (Mansi). There is no reason to suppose that he used 
another manuscript not known to us. 

23 Cf. Can. Hib. xlvi. 16. 36 Cf, ibid. xlyi. 17. 7 Cf. ibid, xlvi. 15, 
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a passage analogous to excerpts 131, 184, but giving 7, 10, and 
14 years as alternatives for penance. On f. 70 come caps. 16, 17, 
18, and 15 of the fourth book of Halitgar’s Penitential. Then 
excerpt 126, and a passage of the genuine Theodore Penitential, 
x. § 1, 2, 3 (Wasserschleben, 211). On f. 71 stand caps. 10, 11, 
12 of Louis’ capitulary of 817 * (called in the MS. Laws of Charles) 
with cap. 34 of Ansegisus’ Book II. Here this group ends, f. 72. 

In the Corpus MS. 265, after 102 extracts from canons of councils and 
sayings of Fathers, which form the so-called Excerptiones Egberti, there 
follows, f. 37, the work known as the genuine Penitential of Egbert, which 
is found also in Bodl. MS. 718, in the Egbert Pontifical, described above, 
and in the Fécamp MS. now Bibl. Nat. 3182, ff. 851-355». 


Johnson noticed that the MS. 265 gives none of the Irish canons 
in the group of excerpts which he analysed. They are, however, given 
in another place with some interesting fresh passages. 


They stand in the manuscript after some penitential passages from 
diverse sources, which begin, f. 94, Incipit qualiter sacerdos suscipere 
debeat penitentem, with the opening sentences of the Penitentiale 
Pseudo-Romanum (Wasserschleben, pp. 360, 361), but changes from 
the word statim.2® Then follows a passage De penitent’ which 
closely resembles the Penitentiale Cummeani, on the means by 
which a powerful man may buy himself free from penance for 
crime.*° Then follows Ps.-Theodore c. iv. with a slight change ; 
a passage resembling the Latin of the so-called Anglo-Saxon Peni- 
tential of Egbert in four books, iv. 26, four passages not identified 
on penances for crimes, resembling excerpts 131, 134, and a passage 
resembling the genuine Theodore i. § 28, 29. Then f. 96, the 
Hibernensis excerpts begin. 


The Irish canons on f. 96 sq. include Thorpe’s Egbertine excerpts 74,3! 
79, two resembling 62,*? and then follow others which, it appears, have 
never before been printed. Hereupon follow 


Three unknown Irish Canons. 


Si quis refugium crismalis alicujus sancti aut 
refugium baculis aut cymbalis fregerit aliquomodo, vel per rapinam 
predam abstraxerit, vel homini aliqua ratione nocuerit, septem- 


%8 Pertz, Mon. Ger. Hist. : Leges, i. 207. f 

» F. 94, ‘Statim juxta qualitatem delicti & institutionem canonum. Oportet 
itaque eum qui pro inlicitis veniam poscit a multis etiam licitis abstinere & indesinen- 
ter penitere. Qui enim inlicita commisit a licitis coercere se debet. Qui per corpus 
peccat, per corpus & peniteat. Hoc est in vigiliis, in jejuniis, in flectibus, in orationibus 
assiduis & elemosinis multis. Vetus namque proverbium est contraria contrariis 
sanantur. Cf. C.C.C.C. 190 f. 238 and Nero A I, f. 155 a. 

%® Wasserschleben, Bussordnungen, p. 464, first four sentences. 

8! Cf. Wasserschleben, Irische Canonen-Sammlung, xxix. 7. 

32 These three are not in the large Collectio Canonum Hibernensis. 
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pliciter restituet, & in dura penitentia in peregrinatione extranea 
per v annos permaneat. Et si laudabilis penitentia ejus fuerit, 
postea ad solam patriam [sic] perveniat. Sin vero, in exilio semper 
permaneat. 
‘ Si quis refugium evangelii fregerit, vel per 
rapinam aliquid abstulerit, septempliciter restituet, propter septi- 
formem Christi gratiam & propter vm gradus ecclesiasticos, sed 
& per vil annos in dura penitentia permaneat in peregrina- 
tione. Si vero non egerit penitentiam, excommunicandus est ab 
omni ecclesia catholica & a communione Christianorum omnium, 
nec sepultura illi in loco sancto tribuenda est. 

Si quis tirannus [glossed rex] aliquem juxta 
episcopum ligaverit, sanum solvat & restituat, & m1 alios viros 
coequales cum omni eorum substantia episcopo reddat, & ipse solus 
usque ad x annos in dure peregrinationis penitentia permaneat, 
& si contigerit ut eum vulneraverit, vm viros cum omni substantia 
episcopo reddat, & ipse solus per spatium xx annorum in 
peregrinatione permaneat. Si vero eum mortificaverit, omnem 
suam hereditatem & omnem substantiam cum hereditatibus & 
substantiis comitum dec reddat, & ipse in peregrinatione perhenni 
vel humanius in xxx annorum peregrinatione absque carne & 
muliere & equo in pane sicco vivat, & exiguo vestimento & per duas 
noctes in una mansione non maneat, nisi tantum sollempnitatibus 
precipuis aut si infirmitas eum preoccupaverit. Et si invitos 
comites habuerit, omnem substantiam eorum inter deum & 
hominem dividant, & sic ipsi per spatium vi annorum in penitentia 
probabili (sic) permaneant. 


The Irish passages are then followed by a few short passages (ff. 98-9) : 
the first, under the rubric Synodus, is Pseudo-Theodore iii. § 5-8 (Was- 
serschleben, p. 569), adding the prices of each homicide as alternatives 
to the penance, a bishop’s price 1000s., a priest's 800s., a deacon’s 400s., 
a subdeacon’s 800s. Next, iii. § 1 to § 4 of the same writer, and then, 
with the rubric Interrogat, the first and second and twelfth questions of 
Egbert’s Dialogue. (Haddan and Stubbs, III. 403.) 

F. 100 gives a set of extracts from the Canones Wallici which have 
not been described. They stand under the title Excerpta de libri [sic] 
Romanorum & Francorum, as in that manuscript from which Marténe 
printed them.** The Corpus M$. gives caps. 5-8, 10-15, 17, 19, 20, 26-34, 
37-57. ; 


Then follow the first half of Thorpe’s Egbertine excerpt 152 and also 
‘of excerpt 153 (for both compare the Can. Hib. lii. 1, 2 in Wassersclile- 


33 Nov. Thes. col. 135 sqq. Knust gives them the title Judicium Culparum. 
Wasserschleben first recognised their Welsh origin, and prints them as Canones 
Wallici under the title Incipit Judicium Culparum, p. 124. On extracts from them 
in a Bodleian MS., unnumbered, where they stand with a copy of the Hibernensis, 
see p. 11 of Mr. Bradshaw’s paper on The Hibernensis, Cambridge, 1893. 
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ben’s edition), and a Roman canon which is the first part of the sixth 
canon attributed to St. Patrick, printed in Haddan and Stubbs, ‘ Councils,’ 
IL. pt. ii, p. 328. It ends, € si non more Romano capillos & barbam 
tonderit excommunicetur. 

On f. 113 come a number of titles of chapters, applicable to passages 
that follow, whose source is not named. These prove to be selections 
from the collection of Rodolph, bishop of Bourges, who in his turn 
borrowed from Ansegisus’ Capitularies.** 

On ff. 83-91 stand passages which will all be found in caps. 58-76 of 
Ansegisus’ Capitulary of 827.*° They are followed by a passage, Incipit de 
regula canonicorum, which occurs again on f. 158, in A.S. in Junius 121, 
f. 55 b, with the end slightly curtailed. It is perhaps the lost passage of 
cap. 2 of the excerptions in C.C.C.C. 190. It is from the last chapter 
(Book I. 145) of the Reg. Canon. collected by Amalarius.** Then comes a 
passage De militia seculari, f. 93, which resembles the last half of Thorpe’s 
excerpt 155, and the last sentence of excerpt 161. 

On f. 199 stands a list of titles of canons in two columns, followed by 
the text of the same. They appear to have been taken from the collection 
of Dionysio-Hadriana.*” The titles and the text do not coincide in all 
particulars. First come nine chapter-titles concluding Expliciunt Capitula 
Nicene (sic). The text shows these to be caps. 8, 17, 18, 20, 22, 25, 29, 42, 
48, of Dionysius’ ‘ Apostolical Canons’ issued by Clement. In the chapter- 
titles follows the rubric Incipit Conciliwm ejusdem, then seven chapter- 
titles, of which the first is the title of the first chapter of the text and is 
the first of Dionysius’ Can. Niceni Concilii XX.** In the text follow 
caps. 17 and 20 of the same, unrepresented in the titles. The next title 
is not the title of a Nicene canon, but of the eighth chapter of Silvester’s 
Conc. Rom. (825 a.p.).°° This is given in the text and is followed by 
part of the eleventh chapter, unrepresented in the list of chapter-titles. 
Five more titles follow, the first two not in the text, and they are from 
Dionysius’ Ancyran collection, caps. 29, 30, and 40; the last two are his 
cap. 45 (Neo-Caesarea, 14), and his cap. 51, Nicene. The titles then 
have the rubric Incipit Synodus Gangrensis and the titles of Dionysius’ 
caps. 71,75. In the text these are preceded by his cap. 60 without any 
separate rubric; the titles proceed with a number taken from his African 
collection ; these agree with the chapters and are those of his caps. 8, 4, 5, 
7, 16, 17, 25, 82, 88, 70, 102, 109, 115. This ends the table of contents. 
In the text‘? follows the rubric De capitulis beati Pape Adriani et 
Angilrammi episcopi, and chapters 71, 72 from Angilram’s spurious collec- 


34 Migne, Pair. cix. col. 703. Part of cap. 2 is omitted, also of cap. 5, all capp. 
3, 4, 6, the first half of 7 and part of 9, all 10, 11, 13, 15, 16, the first half of 17, all 22, 
the first half of 2” and all 24 to the end. On the interest of Rodolph’s decrees in the 
history of tithes, see Selborne, p. 87. He was abbot of Fleury. 

3 Mon. Ger. Hist.: Leges, i. 278. 

3 Migne, Patr. cv. 932-934, beginning at the words ‘ Legalibus institutis.’ 

37 Tbid. Ixvii. col. 141 sqq. 

% The manuscript copy is slightly different and imperfect. 

*® Migne, viii. col. 835. These chapters are not the spurious Excerpta quaedam 
(Hinschius, Dec. Pseudo-Isid, p. 449). 

* f. 207, with a slight change of hand, 
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tion, delivered to him, as he asserts, by Pope Hadrian, are here given.*! 
Last comes a passage from a council of Toledo (iv. c. 2847). Here there 
comes a break in the manuscript and a change in the nature of the 
contents. 


On f. 121 of 265 stands the Latin version of Theodulf’s first letter to 
his clergy in forty-five chapters. The manuscript acknowledges his 
authorship.** In the Corpus MS. 201 the same is given without acknow- 
ledgment. C.C.C.C. 265, ff. 51-58 contain a number of Latin passages 
from his second letter to his clergy ; the manuscript does not name him as 
their author. These passages are preceded by passages closely resembling 
the second paragraph of Ps.-Theod. cap. xxxv. Item, de poenitentiarum 
diversitate,“* and then the preceding paragraph (save the last four lines). 
Both these letters are found in the Fécamp MS. Bibl. Nat. Paris, Fonds 
Latin, 8182. There, too, appear, with the Collectio Canonum Hibernensis, 
the Canones Wallici, or Excerpta de libris Romanis et Francorum ; there, 
too, is a version of the Dionysio-Hadriana, with, as has already been 
said, an imperfect copy of the genuine Penitential of Egbert. Did the 
copyist of 265 extract from this collection as one of his sources ? 


Il. 


After the Canones Wallici, described above, p. 722, there follows on f. 
105 a collection of excerpts, clearly from a continental source, which I fail 
to identify. It seems probable that they have a common origin with 
the passage which Thorpe prints as the first chapter of the Pseudo- 
Theodore : Qualiter apud orientales provincias Germaniae atque Saxoniaz, 


pro diversis criminibus poenitentiae observatur modus. The collection is 
interesting because it mentions an ordeal which, so far as I can find, is 
not known to writers on that subject, i.e. the ordeal of burial. For sacri- 
lege and homicide the ordeal is to tread barefoot over nine hot plough- 
shares placed in rows. If a man be suspected of parricide and denies 
the charge he may choose one of two ordeals, either to be buried nine, 
seven, or three feet deep till the third day, breathing through a reed placed 
in his mouth, or to pass through fire uninjured, wrapped in a waxed cloth. 


F. 105. Exempla Saxonica ac castigationis hominum. 
Germanie sane provincie mos est doctoribus ut omnium ordinatorum 
laicorumve delinquentium culpis* equales in publico rependant 
noxas. Quamyvis enim nobiles ignobilesque simili modo peccant 
non uno tamen judicio artantur. Si quis vilium personarum publice 


‘| Bishop of Metz, 768 to 791. Migne, xcvi. col. 1067. 

42 Isidore Hisp., Migne, lxxxiv. col. 374. 

“8 Wilkins heads it Liber Legum LEcclesiasticarum, but knew it was Theodulf’s, 
and Thorpe followed him in printing it with the misleading title ‘ Ecclesiastical 
Institutes,’ and no mention of their source. Dietrich, Zschr. f. d. hist. Theol. xxv. 
p- 544, failed to identify them. That ilfric translated them is possible. Wanley also, 
p- 158, did not recognise them. 

** Wasserschleben, Bussordn. p. 622. De aegris... vel proanno. In euuangelio. 
Mulier paupercula pro quadrante laudatur plus quam potentes pro pretio magno. Et 


ideo qui potest . . . et reliqua. Etsi aliquid defraudavi reddo quadruplum. Et qui 
potest . . . genuflexione. 


* Culpis for culpe. 
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commiserit haud dubium quin publice arguatur. Nimirum cum 
ad penitentiam conversus fuerit, in die constituto qui est lune 
ante ecclesiam veniat, cilicio indutus, nudis apparens pedibus, 
scopam vero & forpicem secum habeat; ibique commissum a 
preposito ecclesie aut jejunio accepto aut verbera passus doleat. 
Attamen, si preposito videtur, ut hic penitens tanta non valeat 
ferre jejunia, palam omni clero scopis vapuletur, quin etiam tonsus 
depiletur coma. Nobilis si unius caring hoc est xu™ jejunium 
redimere cupit, aut flagra cc sustineat aut cc solidos solvat. 

Item. Si quis nobilium personarum nefas perpetraverit & 
emendare sponte noluerit aut fastu cordis elatus hoc agere spreverit, 
omni populo in derisum fiet, sicque excommunicatus ab episcopo 
invitus ad penitentiam veniet, & sic in carcerem missus peniteat, 
jejunio maceretur, luminisque absentia puniatur. 

Exempla.—Quodam namque tempore audivimus quod quedam 
sanctimonialis deprehensa in adulterio publice arguebatur. Hujus 
etenim rei sic ordo fuerat. Illa vero concipiente prolem cum 
genuisset, fortasse hujuscemodi res acta episcopi.pervenit ad aures. 
Qui mox precepit die dominico dum missam celebraret eam cum 
infante adduci statuiqué ipsum in matris collo, omnique adstanti 
ait populo: Hee namque est fornicaria que fornicata est peperitque 
filium iniquitatis. Porro ab omni plebe dum inluderetur ipsa 
meretrix jussa est flagellis cedi, & annorum xm penitentiam agere. 
Namque ipsum adulterum retrusum carcere 1x diebus flagellis cedi 
jussit totque annorum illi penitentiam imposuit.‘” 

Sepe etiam et nos vidimus ipsi parricidas jejuniis macerari 
vinclisque ferreis quantotiens coartari, ita ut proprio quis circum- 
cinctus ense medius ‘* cum quo iracundus perculit, trinisque vinclis 
adhibitis, uno vinciretur *° brachio & numquam solvi aliquem nisi 
vera penitentia subveniente sacris solveretur in locis, sed hujus 
auctoritatis causa nostris latet paginis. 

Quin etiam facinora sua refutantibus profiterique nolentibus 
gravia apponunt judicia. Si quis delatus fuerit furtum facere aut 
quidlibet levioris sceleris impetrasse, ferventis ferri se defendat 
examine. At vero sacrilegus & homicida qui retur esse, alio utatur 
judicio, id est novem calidis vomeribus ordinatim positis, nudis 
superambulet pedibus. Qui autem suspicatur esse parricida aut 
sui deceptor erit & rennuit verum esse, unum de duobus judicium 
eligat, aut sepeliatur 1x vel vir vel mz pedum profunditate usque 
in diem mum ut tamen imposita ori ejus harundine tenuem 
emittat alitum, aut etiam cerato consepto °° panno igne consumpto *! 
innoxius adprobetur. 

* uP for <1”. 


“ Cf. Boniface’s letter to Zthilbald, king of the Mercians (Haddan and Stubbs, ii. 
353), and Tacitus, Germania, c. 19. 

*® Medius perhaps for medio. In MS. vinceretur. 

* Consepto for conseptus..,. | 5! Consumpto for consumptus |; 
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Audivimus etiam & opinionem de quodam adulterante clerico 
quam gravi sit usus judicio. Nam cum ipse in nefario concubitu 
apud alterum virum nupte uxoris deprehensus esset, ductus est ad 
episcopum, illo quoqué precipiente dira verberum passus est 
supplicia, tandemque ejus collo ad portandum gravis afligitur 
trabes, & pro majoris adhuc causa dedecoris ei adcopulabatur 
licisca ** & adnexus corrui® presulis, quocumque iter agendum 
esset, consecutus est eum & ad ultimum in suo fronte causa facti 
acu inpingitur : Hic est profanus adulter. 

Nec* quoque reticendum est quod quidam smullinen furtum 
aggressus, et audivimus bovem detraxisse. Huic vero ne ad capitis 
duceretur periculum, ab episcopo decretum est ut restituto bove 
bovi conjugaretur, passimque per loca ductum vapulari & omni 
coma decalvari, nam et ipsius fronte nomen odibile ad ultimum 
prenotatum est, quod dicitur: Fur. 

Quedam sanctimonialis adulterio deprehensa jubente episcopo 
flagellis cesa est & omni expectante plebe circa inguina ejus 
concidebantur vestimenta & sic ** a suo depulsa est monasterio. 

Sacerdotes obnoxios antequam degradentur laicis judicare nefas 
est, dicente scriptura: Laicus non dijudicet Christum domini id 
est sacerdotem. Quomodo sacerdos sit judicandus exemplo 
cujusdam presbyteri cum alterius viri conjuge adulterantis 
docetur. Qui deprehensus cum esset, in sinodali concilio papa 
residente episcopisque quam plurimis considentibus presentatus est, 
& de eo quid esset agendum inter se dum diu quererent, statutum 
est, ut sacerdotalia legerentur judicia, perlectisque, satisfacere papa 
decrevit. Quantum vero ad solum pertinet sacerdotem, primo 
perlecto judicio ipse medius statuitur, alba indutus & casula & 
omni veste que ad sacerdotale ministerium contigit, duo aggredi- 
entes presbyteri accipiebant** ejus casulam, in limbo replicantes, 
eam detrahebant. Secundo perlecto judicio stola privatus est. 
Tertioque finito alba & omni sacerdotali vestimento expoliatus est. 
Novissime aut forpicibus tonsus turpiter decalvatus est. Nune, 
inquid papa, quod ad judicium pertinebat complevimus, siquid vero 
residui sit vestras eum secundum leges judicate. Hoc audito 
sermone, laici eum accipientes extra ecclesiam ducebant dirisque 
flagris affectum tamdiu per plateas trahebant usque dum diri 
lapides suas resecabant membratim carnes, & castratum atque 
truncatum una manu & una pede semivivum dimiserunt. 

Sunt namque his temporibus judices qui pro modico com- 
misso homines statim morti adjudicant, parvi pendentes monita 
apostoli dicentis, Castigate & non mortificate. Castigandi sunt 
enim rei diris flagris vel vinculis & in carcerem mittendi sunt & 


trabibus includendi & plumis*® piceque perfusi ad spectaculum 
52 Licisca: cf. Germ. Litze, Fr. lisse. 
53 Corrui, i.e. cwrrui. 5* Hec in MS. 53 In MS. se de added. 
56 In MS. accipiant. 57 In MS, plum“ati. 
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publicum in cippum mitti debent & diversis penis cruciandi sunt 
ne anime pro quibus ipse dominus passus est in eterna pena 
dispereant.** Diversis itaque modis rei puniendi sunt & non 
statim necandi sed per penas salvandi ne in eternas incidant, alii, ut 
diximus, catenis & flagellis, alii fame vel frigore constringendi sunt, 
alii pellem & pilos simul perdentes turpiter obprobia sustineant, & 
alii adhuc acrius constringantur membrum perdant, oculum vide- 
licet, vel nasum, manum vel pedem seu aliud aliquid membrum.” 
Unusquisque autem prout gessit penas exsolvat. Verumtamen 
judices non sint inmemores evangelici sermonis, In quo enim 
judicio judicaveritis judicabimini. Jacobus quoque dicit : Judicium 
enim est sine misericordia illi qui non facit misericordiam. 


Penances. 


I. Quinque vel vu annis tibi N. penitentia nunc a nobis 
inponitur. Sed in isto primo anno arma depone, ad communionem 
noli accedere. Quando plebs ad ecclesiam convenerit ad hostium 
ecclesig missarum sollempnia audi. II. Si vero populus ad ¢ccle- 
siam non conveniat, cum sacerdote intra ecclesiam & ora. III. Ab 
uxoris carnali copulatione & ab omni fornicatione te omnimodis 
abstine. IV. In toto isto anno carnem ne comedas, exceptis 
diebus dominicis, & a natale domini usque epiphaniam & pascha & 
pentecosten & ascensum domini, vel sollempnitatibus Sancte Marie 
& xu apostolorum & sancti Johannis baptiste & festivitatibus 
sanctorum in hac parrochia quiescentium. V. Vinum tribus 
diebus in ebdomada id est u** mum & vi bibere noli, aliis tribus 
feriis caute bibe cum biberis. VI. Pasche quoque unum pauperem 
omni die dona refectionis tue. Et si quando manducaveritis 
aut biberitis vide ut ad crapulam aut ebrietatem non pervenius. 
VII. De balneatione corporis tui & rasione in providentia erit pres- 
byteri. Si autem hoc anno hee libenter sustinueris deinceps deo 
propitio mitius judicaberis. 

Then follow, without a separate paragraph, but separated by a slight 
gap in the line, a number of formulae, entitled from Lupus, bishop of 
London,*' from a pope John, probably X VIII,® to an unnamed bishop and 

38 This is Nero A I, f. 157 a, and in 190, f. 242, under the title De Inproviso Judicio 
Secularium. These manuscripts proceed differently after ‘ aliquid membrum.’ Then 
‘Hieronimus dicit: Homicidas & sacrilegos punire non est effusio sanguinis sed 
legum ministerium. Nocet itaque bonis qui parcet (sic) malis. Unusquisque igitur prout 
gessit penas exsolvat ne in eternas incidat penas. Melius est enim ad vitam ingredi 
& rel. Et melius est ut quisque parvo tempore donee vivit plangat & peniteat & 


pro peccatis ad tempus verecundiam vel confusionem sustineat quam ut postea ad sup- 
plicia eterna perveniat.’ 

* Cf. Johnson, Canons, p. 200. * In MS. omni dem. 

** Wulfstan I was bishop of London 951-953. No pope John existed in his time. 
Wulfstan, bishop of London, signs first 997; his last signature is 1003 (Stubbs, Reg. 
Sacr. Angl.). The date of his death is not known. 

= Date 1003-1009. 
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to archbishop Wulfstan,** W. archbishop to an unnamed pope, and from 
pope Gregory, probably V, (date 996-999) to ZElfric, ‘ bishop of the Anglo- 
Saxons,’ probably Ailfric, archbishop of Canterbury, 990-1005. 


Lupus lundoniensis episcopus cunctis fratribus atque conservis 
in Christo salutem. Notum vobis esse cupimus, quia homo iste 
diabolica fraude deceptus parricidii reatum incurrit ; qua propter 
ad nostra concurrit pedum vestigia lacrimabili prece veniam petens, 
& sic a nobis ammonitus, loca sacra multaque corpora sanctorum 
atque apostolicum romanum causa tante necessitatis adiit, & ad 
nos rediens litterarum reportavit textum quarum penitet judicio 
simul & nostro imperio. Ideoque petimus ut pro eo precum juvamina 
ad deum omnipotentem effundere dignemini, quatinus quandoque 
ei tanti sceleris offensam Christus dominus sua largiflua clementia 
indulgere dignetur. Valete. 

In nomine domini lupus lundoniensis episcopus cunctis catholicis 
fratribus omnibusque Christianis utriusque ordinis perpetuam in 
domino salutem. Notum fraterne societati vestre esse cupimus 
quia homo iste casu incidit in ingentem atque in lugubrem culpam, 
id est in proprie sobolis necem. Unde petimus ut ei adjuvamina 
precum ad deum effundere dignemini, quatinus vestris inter- 
cessionibus adjutus pervenire possit ad indulgentiam, prestante 
omnipotentis dei multimoda misericordia. Bene valete. 

Lupus episcopus cunctis divine servitutis cultoribus perpetuam 
in domino salutem. Notum vobis esse cupimus quia iste homo 
diabolica fraude deceptus ita erat per iram commotus, ut proprii 
fratris sanguini non parceret sed ejus temporaneam vitam per 
nimium furorem propria: manu funditus extinxit. Unde obnixe 
petimus ut vestris fiat intercessionibus adjutus quo omnipotentis 
domini misericordiam facilius pertingere possit. Valete. 

Johannes episcopus servus servorum dei Domno archiepiscopo 
karissimam (sic) salutem & apostolicam benedictionem. Hujus igitur 
ostensorem cartule nomine N. a nobis circa sue vite diebus 
penitentiam accepisse sciatis, ea igitur ratione, ut feriis m, mu, 
& vi, jejunet in pane & aqua. Ecclesiam non ingrediatur usque 
triennium ; a resurrectione domini usque ad pentecosten, & a 
natale domini usque in epiphaniam non jejunet. Carnem autem 
non comedat nisi dominicis diebus & precipuis festis; laneo 
utatur vestimento in ipsis tribus diebus quando ieiunat & nudis 
incedat pedibus ; capillos incidat duabus vicibus per annum. Si 
aliquid remedii in illo vobis placet facere, licentiam damus. 

Gregorius episcopus servus servorum dei Aelfrico anglosaxo- 
num episcopo & compresbitero nostro karissimam (sic) salutem & 

* Bishop of Worcester and archbishop of York, 1003-1023. Is it possible that he 
is identical with Wulfstan II, bishop of London ? 


** Compare Freeman, Norm. Conq. i. 597, &c. No pope Gregory was simultaneous 
with any other bishop Ailfric except Gregory VI with ilfric, archbishop of York. 
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apostolicam benedictionem. Notum fieri volumus de istius cartule 
portitore qui proprium interemit filium, quamvis non sponte, tamen 
precipimus ut vi annos peniteat tribus diebus in pane & aqua 
exceptis paschalibus diebus. In ecclesia[m] non intret, pacem non 
accipiat & si in monasterio vult introire sub abbatis imperio 
militetur, si vero hoc facere rennuit in una domo duas noctes non 
faciat, excepto si preoccupatus fuerit infirmitate, pro qua ambulare 
non possit. 

Johannes episcopus servus servorum dei venerabili N. episcopo 
salutem & apostolicam benedictionem. Dignum duximus dilectioni 
vestre indicare istius viri penitentiam. Debet usque septennium 
persistere in penitentie luctu, ea videlicet ratione ut feriis m1, 1v, 
& vi jejunet in pane & aqua, a carne [abstineat], utatur lineo 
vestimento in ipsis tribus quando jejunat, & nudipes incedat 
ecclesiam, non ingrediatur nisi in natale domini & in pascha non 
communicet nisi cum vestra licentia. Carnes non comedat nisi 
dominicis diebus & precipuis festis; incidat capillos bis per 
annum. Si aliquid remedii in eo vobis facere placet, licentiam 
damus. 

Johannes episcopus servus servorum dei Pulfstano venerabili 
archiepiscopo karissimam (sic) salutem & apostolicam benedictionem. 
Iste vir pro. fratricidio™ perpetrato & pro aliis suis criminibus 
sanctorum apostolorum limina adiit fomentum penitentie a nobis 
requisivit. Injunximus ei penitentiam pro predicto fratricidio 
circa sug vite dies, ea videlicet ratione ut feriis mu, mm, & vI, 
jejunet in pane & aqua, ecclesiam ingrediatur in natale Domini 
& pascha, carnem comedat dominicis diebus & precipuis festis. 
In ipsis tribus diebus quando jejunat a carne, laneoutetur (sic) vesti- 
mento, & nudis incedat pedibus, pacem non donet, capillos non 
incidat, nisi tribus vicibus per annum, non communicet nisi perve- 
nerit ad mortis exitum. Si aliquid remedii (&c. as above). 

Johannes episcopus N. archiepiscopo dilecto confratri nostro 
salutem & apostolicam benedictionem. Visis apostolorum liminibus 
presentium latorem litterarum illic repperimus. Qui ante nostram 
presentiam lacrimabiliter fusis precibus penitentiam petiit dicens 
easu accidente ei evenisse ut proprii sobolis vitam extingueret, 
nos vero [ne] in desperationis vinculum incurrisset indiximus ei 
penitentiam xm annorum, ea videlicet ratione® ut per annum 
quemque dies xu in pane & aqua perficiat. Iterum indiximus ei 
ut post annum ecclesiam introeat, quia apud deum non tam valet 
mensura temporis quam doloris. Interea dilectissime frater avida 
deposcimus intentione ut pro amore Christi hune gerulum litte- 
rarum adjuvetis apud vestrum regem ut sua omnia restituat. 

Domino pape N. cunctisque generaliter sancte matris e¢cclesi¢ 
filiolis, P anglorum archiepiscopus. Notum fieri vobis cupimus de 


% MS. fratricido. % Ratione not in MS. * MS. quidque tres. 
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portitore scedule presentis, qui diabolico instinctu avunculi sui 
filium interimerat, unde a nobis penitentie fructum inquirentefi in 
hujus vite peregrinatione constituimus corporalique cruciatui damus, 
quo spiritus ejus in tremendi examinis die salvetur. Valete cuncti 
fideles vinee Domini cultores, ipsius inopiam benedictionum vestra- 
rum copia reficere volentes in Christo. 


On f. 269, after A®lfric’s letter to the Eynsham monks, consisting of 
extracts from Aithelwold’s Concordia Regularis and Amalarius’ De ecclesi- 
asticis officiis,®* follow passages called De discretione vestimentorum divi- 
norum, Which are caps. 17, 18, 25, 22, 20, 21, 19, 28, 24, 26, of Amalarius’ 
Book Il. De Eccles. Officiis, and from Book III. caps. 5, part of 6,7 to 22 
27, 82, 84, 85. Ff. 298-829 I have not identified. On f. 829 stands In- 
cipiunt Aeglogae de ordine Romano. This is from Amalarius (Migne, 
cv. col. 1315 sqq.). 

In C.C.C.C. 190, on f. 229, under the rubric Item. Aliqua institutio beati 
Amalarii de Ecclesiasticis Offictis, stands a passage which appears to come 
from Book IV. cap. 80 sqq. but the source has been freely dealt with. 

Ff. 201-208 of C.C.C.C. 190 contain passages on the seven ecclesiastical 
degrees which are also in C.C.C.C. 265, f. 188. The passages De officio 
diurnalium sive nocturnaliwm are the same in C.C.C.C. 190, f. 205, and 
265, f. 194, save that the latter version is rather shorter. | 

In 190, f. 148, stands Incipit Expositio Officium Sacre Missg. It begins 
Missarum vero officiwm constat ex introitu, and explanations of Collecta, 
Lectio, Gradale, Alleluia, etc. follow, with quotations from Gregory, which 
I have not succeeded in finding. On f. 147 stands Gregory’s Censuimus 
namque ut in circulo anni in die natalis domint primus scole qui ipsa 
die officium facit, solidum wnum accipiat; the second receives 8d., the 
third 6d., the fourth 4d., who reads the Epistle €¢., the two who do the 
responsories 4d. each, those who sing the aileluia the same, the deacon 
who reads the Gospel one shilling. Et dum offertoriwm cantatur, sacerdos 
qui missam cantaverit & qui missalem ante episcopum tenuerit, accipiat 
oblationes & diaconus accipiat unum oblatum. 

On f. 163 of 190 and f. 183 of 265 is the same passage De officio ¢ 
mysterio miss@. In 190, f. 159, it is preceded by a favourite passage, 
found also in 265, f. 180, and in 201, f. 103, Incipit de Baptismo. 
Primo necesse est ut paganus catecumenus sit. Accedensque ... in 
aula celesti, cf. the letter of Jesse, bishop of Amiens.® In 190 it is 
accompanied by an order for the reception of a catechumen. 


These two manuscripts, besides containing the Excerptiones Egberti 
in common, have also a large number of penitential passages in common. 
These stand, in 190, on f. 288 sqq. and in Nero A I, on f. 155 a. sqq. 

On f. 156 b of Nero A I stands a passage De excommunicatis. Qui 
inviti ad penitentiam provocantur, which in C.C.C.C. 190 is on f. 241. 


* Hampshire Record Soc., Obedientiary Rolis, p. 171. 
® Migne, Patr. cv. col. 791, 
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The excerpt de improviso judicio, which follows in Nero A IJ, has been 
noted above as standing in a rather different form on ff. 108-9 of C.C.C.C. 
265; itis also on f. 242 of C.C.C.C. 190. The passages Incipit Exemplum 
de Excommunicato pro capitali crimine*™ and De confessione et quadra- 
gesimali observatione are common to Nero A I, f. 157 b. sqq. and 
C.C.C.C. 190, ff. 243-4 (compare also Bibl. Reg. 5 E xrx). 

After these in Nero AI comes a sermon De Reconciliatione post poeni- 
tentiam, which proves to be Abbo of St. Germain’s.’' After this the 
resemblance of the manuscript with C.C.C.C. 190 is disturbed by excerpts 
from the Pseudo-Theodore, caps. 49, 50 (Thorpe, p. 305), and passages 
f. 164a, De Medicamento Animarum and De cotidianis operibus HK pisco- 
porum, see above. On f. 168 the similarity to C.C.C.C. 190, f. 247 con- 
tinues. Qualiter quarta feria in capite jejunii circa penitentem agatur. 
This describes the ceremony of sprinkling a penitent’s head with ashes 
on Ash Wednesday; then in both manuscripts follows as a lection in 
the service (C.C.C.C. 190, ff. 247-9), a Sermo ad populum, the source 
of which I have not found.”? 

After the order Qualiter penitenies in Cena Domini in Ecclesia intro- 
ducuntur, in Nero AI, follows the hymn O redemptor sume carmen 
which in 190 has been written in a different hand on the first leaf, and 
then Pseudo-Theodore I. Mary Bateson. 


APPENDIX. 
Alcuin? De tribulationibus. C.C.C.C. 190, f. 142. 


Heu! heu! quam nimis amara quamque™ mala tempora nostris 
diebus pro peccatis evenerunt,”4 quum non solum prescriptis perversi- 
tatibus sed aliis diversis criminibus pene omnis ordo gentis anglorum 
maculatus, Christum diu ad iracundiam provocans, jam quod meruit sus- 
tinet ; Et quia legem & precepta domini omni modo neglexerat, & monita 
doctorum contempserat, ideo omnibus nationibus terrarum magis cladibus 
et depredationibus innumeris & inimicorum obseditionibus 7° angustatur. 
Neque vero post primum adventum anglorum patria eorum tot & tam in- 
audita pericula experta est quot nunc gemens sustinet. Sed tam infinitam 
pecuniam populus sepe pro libertate regni dederat ut vix aut nullo modo 
patria ad pristinam opulentiam perveniet (sic). Quid plura ? quantis malis, 
quantisque perturbationibus, gens illa obpressa sit, bello videlicet, fame, 
igni cedibusque, quanta populorum milia absque numero trucidati sint, 
quanti captivi absque discretione per diversas regiones dispersi, non est 
lingua que modum vel numerum edicere possit. Quapropter ortamur 
& obsecramus eos qui residui sunt ut convertantur toto corde ad domi- 
num deum omnipotentem. Benignus enim est & multum misericors & 
non vult mortem sed penitentiam desiderat peccatorum, ut per prophetam 
attestatus est, dicens: In quacumque die peccator conversus fuerit & in- 
gemuerit salvus erit. 

A passage follows from 2 Chron. xxv. 6, 7. 


*® Translated in Johnson (ed. Baron, p. 222). 

™ D’Achery, Spicilegiwm, i. 337. It is given in C.C.C.C. 190 on ff. 253-8, with an 
Anglo-Saxon translation on f. 354. 

72 Wanley, Index to Catalogue, calls it forte Aelfrivi. Its Ang!o-Saxon translation 
is given C.C.C.C. 190, f. 351. 


** Quamque : MS. q quia. 7 MS. evenerant. ** Apparently for obsessionibus. 
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THE HUNDRED AND THE GELD. 


Since the publication of my ‘ Feudal England’ I have lighted upon 
evidence tending to confirm the views advanced in it as to the 
assessment of the hundred for geld. In the cartulary of St. 
John’s Abbey, Colchester (in the possession of Earl Cowper), is 
an early charter of Henry II remitting for ever the ‘geld ’ on 
thirty-eight hides and one carucate of land belonging to the 
abbey. The localities affected are all specified, and are classified 
according to hundreds, thus: De khundredo de Tendringia, decem 
hidas in Brithlingseya et tres hidas in Wileya. I believe that this 
classification by hundreds is due to the position of the hundred as 
the unit of geld collection. 

In the same cartulary is found a grant of land with the notable 
clause— 


Nisi quod ipsi monachi defendent eam infra quatuor bancos hundredi 
per defensionem x et viii acrarum. 


For the rare and curious archaism of ‘the four benches’ reference 
may be made to Pollock and Maitland’s ‘ History of English Law’ 
(i. 548). There is also a remarkable allusion to them in the 
Fordwich custumal lately published, where the communitas is de- 
scribed as electing the mayor in the parish church, primo sedentes 
per quatuor Lancos et postea omnes astantes. The point that I wish 
to bring out is that the phrase per defensionem x et viii acrarum 
corresponds exactly with that defensio x acrarum which I have 
quoted in ‘ Feudal England’ (p. 117) from a fine published by the 
Pipe Roll Society, and have claimed as a phrase representing 
assessment.' Now another document entered in this cartulary is 
a grant of two virgates at Wormingford, Essex, and contains an 
equally remarkable clause :— 


Liberam et quietam ab omnibus servitiis et scutagiis et expedicionibus 
et omnibus aliis scottis et lottis et halimottis et sectis scire, hundret’ et 
omnibus querelis et exaccionibus nisi quod dimidiam hidam debent defen- 
dere predicti sockemanni inter quatuor bancos regis solummodo. 


Here we have again ‘the four benches’ (but now ‘ bancos regis’), 
used, I take it, to describe the hundred court; and the close asso- 
ciation which these passages imply between assessment for geld and 
the actual court of the hundred suggests a novel train of thought. 
Do they imply that the ‘ defence’ (defendit se) formula of Domesday 
refers to an actual proceeding in the hundred court ? 


J. H. Rounp. 
' See also defensioncm de Swepestone, which I have similarly quoted on p. 204. 
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THE ARCHERS AT CRECY. 


Te important question about Crecy is not what Froissart meant 
by a herse, but what tactics could have enabled Edward III to win 
his great victory. The word at a later date became a technical 
term, meaning a body of archers drawn up in a way that can be 
sufficiently discerned. Froissart, however, uses it merely by way of 
comparison, to describe something new, and the later use is not con- 
clusive as to his meaning. We are on much firmer ground if we 
start from the known facts, and see what inferences can be deduced 
from them. 

1. It is quite certain that Edward III dismounted his men-at- 
arms, in order to stand on the defensive: against great odds it was 
his best chance, and horsemen obviously cannot stand to await at- 
tack. 2. Itis equally certain that the enormous losses of the French 
were inflicted by the archers, the effective range of whose weapon 
may be taken at 400 yards, though doubtless arrows could be sent 
further. 8. The charging French reached the dismounted men-at- 
arms, and engaged in hand-to-hand fighting. 4. Archers could 
not shoot properly if formed in solid bodies, large or small: those 
in rear could not see the enemy, and would run some risk of hitting 
their comrades. Hence the archers must have been drawn up in 
something like a line, either close together and at most three deep, or 
at wider intervals and perhaps eight deep, which latter was the forma- 
tion of a later date, and probably of Crecy also. 5. The English loss 
was extremely small: there is no trace of the archers having 
suffered heavily, as they would have done if ridden down by the 
French knights. Moreover had they once been really defeated the 
battle would have taken a totally different turn: it is implied in 
every narrative that the archers continued effective to the last. 

The only formation, so far as I can see, which answers to all 
these conditions is as follows : the dismounted men-at-arms drawn up 
in line to withstand the enemy’s charge, having a line of archers on 
each flank, with their front thrown forward at an angle to the front 
of the men-at-arms.' In this position the archers could obviously 
shoot into the charging enemy from the moment they came within 
range until they retired out of range again, a very slight change 
of each man’s attitude sufficing to change the direction of his 
shooting. 

Combination of different arms is the basis of successful tactics, 
and this combination was both novel and successful. It cannot be 
doubted that it was suggested to Edward III by the experience 
of the Scottish wars—by Falkirk, where the Scottish clumps of 
spears, impervious to the men-at-arms, were broken by the archers 


* This formation is that indicated by Baker of Swinbrook, whose words are quoted 
and discussed below. 
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and then cut to pieces by the horsemen; and by Bannockburn, 
where the English knights charged in vain on Bruce’s line of 
spearmen, and the archers ranged behind the knights were helpless 
to retrieve the disaster. Kohler® indeed asserts that Edward III 
had thought it out long before Crecy, and adopted it as his perma- 
nent system; but his only reference is very far from precise, and I 
confess the statement seems to me impossible. The merit of the 
pla consists in enabling a very inferior force to stand on the defen- 
sive with a good prospect of beating off the enemy; but it is not 
suited for the offensive, and no one begins an aggressive campaign 
with the deliverate expectation of being always completely out- 
numbered. But however this may be, Edward III surprised the 
French with it at Crecy; his son used it under slightly different 
conditions at Poitiers with even greater success. Henry V had such 
trust in its efficacy, which he had himself augmented by causing the 
archers to carry stakes to be fixed before them as a protection, that 
he could move in this formation, instead of standing in a carefully 
chosen position : arriving within bowshot, he could force his enemy 
to attack or give way altogether, and again his victory was over- 
whelming. 

The essential value of this combination depends on the archers 
being able to sweep the front of the spearmen. Hence it is neces- 
sary to calculate how far, with the numbers engaged at Crecy, the 
archers would have been able to do this. The numbers actually 
engaged are not known with accuracy; even the different manu- 
scripts of Froissart do not agree. But they are known, assuming 
that credence can be given to any statements at all, within moderate 
limits. Edward III took with him 4,000 men-at-arms, 10,000 
archers, and some thousands of other infantry, chiefly Irish and 
Welsh. He had had some fighting, but not on a large scale; he 
could have had no reinforcements, and we hear of no sickness. 
Hence his numbers at Crecy were less, but not very greatly less, 
than those he landed with. All accounts represent the prince of 
Wales’s ‘ battle’ as having been the largest of the three. Hence 
he had from 1,200 to 1,600 dismounted men-at-arms and 3,000 to 
4,000 archers. Northampton and Arundel had in the second 
‘battle’ perhaps two-thirds of these numbers. 

We have no certain knowledge of the depth of the formation of 
the dismounted men-at-arms at Crecy. At Agincourt we are ex- 
pressly told that they were drawn up four deep, and since the 
numbers on that occasion were very small relatively to the enemy— 
so small that not a man could be spared for a reserve—we may 
reasonably assume that no thinner line was deemed possible. On 
the other hand the spears of the hinder ranks in a deeper formation 
would have been hardly of any use. The space to be covered at 

é * Entwickelung des Kriegswesens in der Ritterzeit, ii. 362, 
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Crecy was also considerable, which would furnish a strong motive 
against unnecessary depth. Hencethereisa fair presumption, though 
no more, that they were four deep. They would naturally stand, 
or sit, or kneel, as close together as was consistent with bringing 
all the spear points to the front, which would require about a yard 
for each man in the front rank. If so, the prince's front was from 
800 te 400 yards long. 

We do not know the formation of the archers with the precision 
of a modern drill book, but Sir John Smythe’s* description, given 
in 1590, when herse had come to bear a technical meaning, is suffi- 
ciently distinct. 


The ancient order [he says] was into hearses—that is, broad in frunt 
and narrow in flanck, as, for example, if there were 25, 30, 35, or more 
or fewer archers in frunt, the flancks did consist but of seven or eight 
ranckes at the most. And the reason was this: that if they had placed 
anie more ranckes than seven or eight, the hinder ranckes of archers 
should have lost a great deale of ground in the volées of their arrowes at 
their enemies, considering the convenient and proportional distances 
between rancke and rancke, and the ranckes before them, as also that 
the sight of the hinder ranckes should have been taken away by so many 
former ranckes from directing their volées of arrowes towards the enemies’ 
faces. 


It is obvious from this that the archers stood some distance 
apart, like modern skirmishers, the men in the hinder ranks not 
being exactly behind those in front; this agrees with the vague indi- 
cations of old prints, and is what we should expect a priori. Sir 
John Smythe does not say exactly how far apart the archers stood ; 
and if he did it would prove little about Crecy, nearly two and a 
half centuries before, when the formation was tried for the first 
time. But in order that their hinder ranks should see the enemy 
at all, the men in the front rank cannot well have been less than 
two yards apart. On this calculation the prince’s archers at 
Crecy would have formed a line of about 400 yards in length on 
each flank. If this was placed at an angle of 45 degrees to the 
men-at-arms, the distance from the outer end of one archer 
line to the outer end of the other would have been from 800 to 
1,000 yards. That is to say, a small portion only of the charging 
enemy would have been out of effective range, and these would 
have come within it as they approached nearer. Assuming this 
formation for the English, it is easy to see that a very large pro- 
portion of the French would be liable to be struck down by arrows, 
but that the portion in the centre would be likely to run the 
gauntlet successfully, at least so far as to reach the English men- 
at-arms, though even these would be exposed incessantly to the 
archers nearest to the flanks of the men-at-arms. If it be asked 


* Discourse concerning the Force and Effect of divers Sorts of Weapons, p. 60. 
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why the French should have charged on the men-at-arms at the 
bottom of the opening, instead of at the archers on the flanks, two 
reasons may be given—the notorious difficulty of getting horses 
directly to face arrow flights, and the equally notorious class pride 
of the French nobles, who deemed the plebeian archers unworthy 
of their steel. 

The position at Crecy, so far as it can be identified, seems to have 
been about a mile long. It must have been fully occupied, what- 
ever it was—that is to say, the flanks must have been covered in 
some way—for Edward had had ample time to choose it, and he 
was certainly a fairly competent tactician. That the French did 
not in the first assault attempt to turn it proves nothing, for they 
came on in a reckless, tumultuous fashion, obeying no general 
orders and expecting easy victory. But it is scarcely conceivable 
that attack after attack should have been made straight on the 
English front, if it was equally open to them to turn it. Now the 
prince’s ‘ battle,’ if drawn up on the above theory, would have 
covered something over half a mile. If the second ‘ battle,’ drawn 
up in the same fashion, adjoined it on the left, as seems to be 
indicated by the authorities, the two would, on the above calcula- 
tion, fairly occupy the space from the little river Maye, flowing 
through Crecy, to the village of Wadicourt, which is the only 
position that is pointed out by competent judgment as answering 
to the other known conditions. I assume that each ‘ battle’ was 
separately drawn up in this fashion, so that if two were placed in 
line with each other the archers of the inner flanks would meet at 
the apex of a more or less rectangular wedge. In no other way 
could the whole front be even approximately covered by the archery, 
and it is certainly in’‘accordance with medieval practice to treat each 
‘battle’ as a separate organic unit. When, as at Agincourt, the 
‘battles ’ were small, the front would be still more effectually swept 
by the arrows. It is at least possible that the enormous slaughter 
on that occasion was partially due to the smallness of king Henry’s 
‘ battles.’ 

I have already put forward this theory, though in a more sum- 
mary way, in my ‘ Battles of English History.’ It rests on the 
known facts, but it does not controvert anything in the authorities. 
Froissart’s phrase ou fons de leur bataille would be really more 
appropriate to the men-at-arms thus placed than to their suggested 
position as a second line in rear of the archers. And his words 
about the French knights on one occasion breaking through the 
archers may perfectly well mean that they succeeded in getting 
through their ‘zone of fire’ (to use a very modern phrase ) ; it can- 
not mean that they rode over and defeated them. This view is 
also in accordance with the interpretation of the word herse most 
consonant to its later technical use, which would make it descrip- 
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tive of the actual formation of the archers, not of their position 
relatively to the men-at-arms. More important stil!, it is in full 
accord with the only precise tactical statement made by any of the 
authorities, that of Baker of Swinbrook:‘ Sagittariis eciam sua loca 
designarunt, ut, non coram armatis, sed a lateribus regis exercitus quasi 
alae astarent, et sic non impedirent armatos neque inimicis occurrerent 
in fronte, sed in latera sagittas fulminarent. That this is a delibe- 
rate statement is obvious on the face of the words; and confirma- 
tion is found in the fact that Baker, writing of Bannockburn, 
attributes the defeat in part to the uselessness of the archers 
there—non habentium destinatum locum aptum, set prius armatorum 
a tergo stancium qui nunc a latere solent constare.© I admit that 
my last point, the archers being thrown forward at an angle, 
is not actually stated by Baker, but it is perfectly consistent 
with his words, and seems to me essential to the effectiveness of 
the whole. Writing as he did before the treaty of Brétigny, he is 
the most thoroughly contemporary of all our authorities; and no 
one can read the military parts of his chronicle without being struck 
by the unusual precision of the language. He, or his informant, had 
paid intelligent attention to the tactics of the long bow, and would 
deserve respect even if he made improbable statements. In the 
case of Crecy his account of the formation adopted is far from being 
improbable ; it is the only one, as I have attempted to show, which 
agrees with the known facts. 

With regard to the word herse or herce, it is quite possible that 
there are really two words, one derived from hirpex, and meaning a 
harrow or a stand of candles, the other derived from ericius, and 
meaning some kind of cheval de frise or other military obstacle. 
What Froissart had in his mind we cannot possibly know, but the 
form of his phrase, @ manniére d’une herse, implies that he was 
using the word by way of illustration and comparison, not as a 
technical term; and it may be meant to apply either to the 
formation of the archers themselves or to their relation to the 
men-at-arms. In the former sense it became a technical term, 
which is, so far as it goes, an argument in favour of this having 
been the meaning of Froissart, who, so far as can be traced, is the 
originator of the phrase. And the simile of a harrow is an apt one 
for a body of men drawn upas Sir John Smythe describes. Frois- 
sart’s use of the same phrase at Poitiers, where certainly the 
archers were on the flanks uf Salisbury’s men-at-arms, tells also 
against his having meant a cheval de frise at Crecy. It is possible 
too, though rather forced, to regard the harrow as a simile for the 
outline of the whole front, the alternating pointed wedges of archers 
and straight lines of men-at-arms. By Sir John Smythe’s time a 

* Chronicon Galfridi le Baker de Swynebroke (ed. E. M. Thompson), p. 84. 
5 Ibid. p. 16. 
VOL. X.—NO, XL. 8B 
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herse of archers had become, as we have seen, a body of 200 to 300 
men, drawn up in the manner described, and forming a recognised 
tactical unit. ‘Our ancestours,’ he says,® ‘ placed their hearses of 
archers either before the frunt of their armed footmen, or ells in 
wings upon the corners of their battailes, and sometymes both in 
frunt and wings.’ But this is no reason for asserting that at Crecy 
in particular the archers were placed in front, or even that they 
were divided into specific bodies. Unless Baker is entirely wrong, 
they were placed on the wings. But it is quite easy to see how 
convenience might lead to their being divided then or later into com- 
panies, for which Froissart’s simile offered an apt title. And it is 
easy also to understand how, as experience showed more and more 
clearly the extraordinary power of the archers, they may have been 
placed in small bodies in front of the men-at-arms, perhaps ready 
to retire through their line, or to position on the flanks, whenever 
a charge was pressed home. Hererorp B. Grorce. 






A SIXTEENTH-CENTURY SCHOOL. 


THE manuscript given below is written on two blank leaves at the 
end of a book in the Bodleian Library. The volume into which it is 
bound (D. 7.4. Line.) consists.of a number of early sixteenth-century 
books, most of them from the press of Albert Paffraet at Deventer, 
the latest bearing date 1516. The particular book which contains 
this manuscript is the ‘ Farrago’ (s.1. et a. 4°) of Alexander Hegius, 
the famous rector of the school at Deventer, who died in December 
1498. The same handwriting is found throughout the volume in 
marginal notes and glosses, which are written at great length and 
display a laborious erudition. Palsographically it has been assigned 
to the first half of the sixteenth century; and on other grounds it 
is probably not much later than the date of the bound volume, 
since in the early days of printing books soon became rare, and 
were regarded as treasures too sacred to be written on before they 
had been many years issued from the press. 

In this manuscript are contained the rules of a school, pre- 
scribing the duties of pupils and teachers alike. The calligraphy is 
faulty and in places illegible, and the Latinity is debased, many 
words being used with such extended senses that some portions of 
the code cannot be interpreted except by free conjecture. The 
comparison of the fines imposed is extremely difficult, owing to the 
confusion of monetary systems then prevailingin Europe. A stufer, 
or stiver, seems to be the largest coin mentioned. It is the price 
imposed for the graver offences—for producing a knife in a quarrel, 
and refusing to pay fines ; and for breaking the copy of the rules, 


* Discourses, &c., p. 61. 
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which probably hung on the school wall, two stufers are exacted. 
A stufer contains eight deuts, or doits, and is equivalent to six or 
seven obols, or pfennige. The value of the denarius is more puz- 
zling, since it varied considerably in different systems. The calcu- 
lation of twelve denarii as equivalent to a schilling, which contains 
six stufers, makes one denarius equal to half a stufer, a ratio which 
is improbable, since both terms are used frequently throughout the 
code. Rule 8 implies that two obols are greater than half a 
denarius; and the denarius is, therefore, probably something 
between two obols and half a stufer. The scale thus produced 
seems to accord fairly well with the character of the offences, and 
is in the following order :— 


(1) deuta=} st.; (2) obol=2 or + st.; (8) medius denarius; 
(4) quarta pars stuferi; (5) diobol=4 or ? st.; (6) denarius; (7) 
medius stuferus; (8) stuferus. 

From an examination of the rules there can be little doubt that 
the school in question was an elementary establishment for boys, 
and was attached to some larger institution. The whole régime 
implies that the boys lived in the house with which the school was 
connected, and the schoolroom (gymnasium, No. 18) was probably 
in a separate building. They were in charge of a warden (custos), 
who lived amongst them; and from the narrow limitation with 
which his duties are laid down he was apparently not a person of 
trust or high standing. The rector (No. 13) was probably a higher 
authority to whom he was subordinate, perhaps the head master of 
the school. The rules against fighting, pulling the hair, taunting, 
and giving nicknames suggest that the pupils were quite young. 
But the liberty allowed them in walking alone without supervision 
(No. 12), their implied ability to speak habitually in Latin, and 
their competence to pay fines, small though these were, show that 
they wcre not mere children, but probably boys between the ages of 
ten and fifteen. Of the daily routine not much is to be gathered. 
It seems that the day began at 4 a.m. (No. ii.), and that at 6 in the 
evening a sort of ‘lock-up’ and ‘ call-over’ was held (No.5). From 
the expression angelica salutatione lecta (No. iv.), ‘ when the “ Ave 
Maria” has been read,’ we may conclude that after morning prayers 
the warden held an inquiry as to the conduct of his pupils, at which 
time he received confessions of their misdeeds (No. viii.), entered his 
marks formally in a register (No. iv.), and also asked what they 
proposed to do for the day (facienda, 25 and viii.) ; unless, allowing 
for the laxity of the Latin, we may translate facienda as facta, 
and transfer the inquiry to the evening ‘call-over.’ Itis curious to 
notice how elaborately a ‘ thief is set to catch a thief.’ The boys 
were in strictness bound to confess their misdeeds, and if the 
delinquent himself kept silence any one of his companions might 
lay information against him. Moreover, to keep silence when « 
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cognisant of another’s fault was to become an accomplice equally 
liable to punishment if the affair came to the warden’s ears by any 
other channel, so that concealment was a dangerous policy. The 
warden himself, too, was under a sort of supervision from the boys, 
who were allowed to check his marks and see that he made the 
entries fairly in his book. 

The instruction given does not seem to have been very advanced. 
On alternate days grammatical exercises were set in the declension 
and comparison of nouns and in conjugating verbs. Letter-writing, 
a highly valued accomplishment, was to be practised once a week, 
and a certain quantity of ‘ repetition’ was daily prescribed. Yet 
at the same time Latin was spoken on all occasions, the use of the 
vernacular being strictly forbidden. Fines were imposed for 
blunders not corrected inter angelicae salutationis spatium, ‘in 
the time one could say an Ave,’ and to pass another’s blunder un- 
corrected was as punishable as to err oneself. The rudimentary 
character of the instruction and the childish nature of many of 
the regulations preclude the supposition that these rules could 
have belonged to a college in a university town, such as Louvain, 
young as was the age of many university students in the sixteenth 
century. Elementary education at that time was largely in the 
hands of the religious orders. The town schools (ludi litterarii, 
gymnasia, scholae publicae) were for the benefit of children in 
the neighbourhood, who lived with their parents and not in the 
school; the masters were appointed by the municipal authorities,' 
but, as good learning was still thought to be the property of the 
church, they were naturally drawn mainly from its ranks. 
Boarding-schools were attached to many monasteries, and to all 
the houses of Groot’s Brethren of the Common Life ;? they were 
found too in bishops’ houses, where they were maintained pri- 
marily for the support of cathedral choirs. In the conventual 
schools a distinction was drawn as early as 817 by the council 
of Aachen between intranet and eztranei.* The former were 
children who were oblati by their parents as candidates for ad- 
mission to the order, though under no irrevocable vows, and were 
domiciled in the monastery ; the latter were those who were destined 
for secular clerks, and were established in a house close outside the 
monastery gates, where they were subjected to a rigid discipline. 
A similar distinction between chorales, intranei, and extranet 
occurs in Groot’s school at Deventer,‘ which may be taken as 
typical of all schools belonging to his order. In cathedral schools 
also a difference was sometimes made between boys who were native 


1 Erasmus, Antibarbari, edit. Leyd., x. 1698. 

? Aub. Miraeus, Codex Regularwm et Constitutionum Clericalium. Anty. 1638, 

* C. Joly, Des Ecoles Episcopales et Ecclésiastiques (Paris, 1678), p. 144. 

**Leges Scholarum Daventriensium,’ in G. Dumbar, Kerkelijk en wereldlijk 
Devenfer, i. 304-6. 
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to the diocese and strangers. Stephen de Senlis, bishop of Paris 
1124-1142, finding his school grow numerous and noisy, separated 
the two classes by removing the strangers to a building near his 
house, where they were still controlled by the same discipline as 
the others.’ But this seems to have been an exceptional case 
rather than a general practice, and it is therefore improbable that 
the school now in question was one of this class. 

Accordingly it may be inferred that these rules were drawn up 
for a boarding-house of ‘ externes’ attached to a religious house 
either of one of the regular orders or on Groot’s foundation. There 
is a considerable resemblance between this code and one preserved 
by D’Achéry,® which contains rules for the governance of young 
boys in the school at Cluny. They were under the control of an 
inferior officer with the title of magister, who slept with his charges 
and was responsible for their behaviour, though he was not a person 
of trust, and his pupils were set to act as a check upon him. But 
at Cluny, and as it seems likely at other monasteries also, punish- 
ment was inflicted by beating and by a diet of bread and water 
instead of by fines. In Groot’s schools, on the contrary, fines were 
imposed for speaking in the vernacular instead of Latin.’ Yet 
there is no mention of a custos among the regular officials of the 
order in the constitution detailed by Mireus;* and there is cer- 
tainly no resemblance between our code and the ‘ Leges’ in Dumbar 
referred to above, in which the rector and lectores are the only 
officials named. In language too there is little coincidence, except 
for a few words, such as notare and cedulam [sic]. This dis- 
similarity, however, may perhaps be explained by the fact that the 
‘ Leges’ are concerned chiefly with the management of the church 
and choir of the house; and on the whole the rules seem to accord 
better with the character of Groot’s foundations than with any 
other kind of school. For this view a slight corroboration may be 
drawn from the position of the manuscript at the end of Hegius’ 
‘Farrago,’ in a volume mainly, and perhaps entirely, composed of 
books published at Deventer. 

As to the situation of the school, we have also few indications. 
Schmidt describes the stiver and doit as being primarily Dutch 
coins; and Germanice and T'eutonice could be used loosely for the 
vernaculars of the Netherlands during the sixteenth century. The 
lectiones extraordinariae (No. 5), if they be not merely a confirma- 

‘tion of the conjecture about houses of ‘internes’ and ‘ externes,’ 
may be a sign that there were other educational institutions in the 
same town. If the school is rightly placed amongst those of Groot’s 


5 Léon Maitre, Ecoles Episcopales et Monastiques de UV’ Occident (Paris, 1866), p. 199. 
§ Spicilegium, i. 687, edit. 1723. 

’ G. H. M. Delprat, Verh. over de Broederschap van Geert Groote, p. 201. 

§ Mirus, op. cit. 
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brethren, it may perhaps be localised at Brussels, where the house 
of the order (Domus Nazarethana) was dedicated to the Annunciation 
of the Blessed Virgin ;° though more probably the praise of the 
Mother of God is only such as would occur in any similar composi- 
tion, by whatever house and order drawn up. 

The manuscript is not easy to interpret, and the dictionaries 
afford little help with the obscure words. Some passages, 8, 13, 
15, 18, vii, are partially or wholly unintelligible.° Si autem nihil 
(habuerit ?) in 9 and 11 may possibly be a provision for those who 
were not rich enough to pay the whole fine; but the explanation 
seems unlikely. Jllatinam (2) is unheard of, but dlatiuam, ‘ calum- 
nious,’ gives poor sense. Notare, from comparison of the various 
passages, seems usually to mean, ‘ give a bad mark to, mark for a 
fine ;’ but in 22 it has the more ordinary sense ‘to copy.’ In vii 
Idus facere may possibly have some reference to Hor. Sat. i. 6, 75, 
referentes Idibus aera, but this does not clear up the meaning. 
Etiam iure an in 10, teutonice in 12, and schedulam in 22 are con- 
jectural restorations. P. §. ALLEN. 





























In laudem et honorem dei omnipotentis et matris eius marie omnibus 
contulbernalibys otiam in litteris collocare volentibws-haec subscripta 
sedulo| sunt obseruanda.| 


Speaking 1) Si aliquis nostrorum vernaculo sermone locutws fuerit, 
po or gga denario mule|tandws, ni custos illi copiam fecerit.| 
Bad 2) Si aliquis nostrorum illatinam protulerit orationem et 


Latin (?) eam inter angelicae salutatio|nis spacium non repurgauerit, 
medium denarium dabit.| 


Swearing. 3) Si aliquis nostrorwm per deum aut per animum iurauerit, 

medium denarium dabit ;| si autem male, diobulo mulctabitwr.| 
we 4) Si aliquis die. marcurij (sic) et veneris seruatisque 
Non 


attendance omnibus diebus insuper et domijnicis rem diuinam concionemque 
at service. now audiuerit, deutam luet et precipue euangelium.| 

Failure in 5) Si quis vespertino tempore hora sexta omnia a custode 

repetition. jmposita et insuper quatuor versus alicuins probati auctoris 

memoriter recitare nesciuerit, de quolibet verbo] medium daturus 

Absence est. Preterea et si quis eadem hora pomeridia|na non adfuerit, 

oan te denarium dabit, et cum venerit solus recitabit ; exceptis illis| 

ae qui illa hora lectiones audiunt extraordinarias. Et illi sexta 

hora pulsata| statim venient aut eadem de illis sumetur poena.| 

Fighting. 6) Si aliquis nostrorwm irato animo manus suas in alterius 

capillum involauerit aut pug|no aut quolibet alijo (sic) instru- 

mento petijerit, quartem (sic) stuferi partem dabit.| Sed si quis 

cultrum exemerit, st[uferum] luet.| 






® Mireus, op. cit. 
'° In the transcription the principle followed is this: letters actually written in the 
manuscript are printed in ordinary type; letters expressed by regular abbreviations 
and contractions are printed in italics, and those merely designated by a rough sign 
of contraction are in italics within brackets. 
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7) Si aliquis silentio imposito locutus fuerit, obulo mule- 
tandus est.| 

8) Si aliquis nostrorwm in conspectu consociorum crepitum 
ventris emiserit, extorqueb|bitur obulo et illum notari petierit.| 


Refusal to 9) (Written in the margin) Si aliquis cum tem|pus dicendi 


Say repe- 
tition. 


B 
marks (?) 


fuerit| ad placitum custo|dis versus recitajre noluerit,| denarium 
dabit ;| si autem nihil, quar|tam partem st[wfert].| 

10) Si unus alio notam dederit et{iam] iufrje an iniuria, 
angelica salutatione lecta| notabitwr; si vero perperam, ille qui 
dedit soluet.| 


Squabbles. 11) Si duo aut plures litigauerint et suas lites inter angelica 


Informa- 
tion on 
offences 


(sic) salutationis spa|cium missas facere noluerint, denarium 
dabit ; si autem nihil, quartam st[uferi] partem.| 

12) Si duo aut plures una ambulauerint aut secretiori in 
loco fuerint et si tune unzs| illorum germanice locutus fuerit aut 


committed Quid simile, quod facere illicitum est, fece|rit, hoc alij ad 
in private. custodem deferent. Si autem non detulerint et si tunc ille qui 


Playing 
truant. 
Nicknam- 
ing, taunt- 
ing, and 
cursing. 
Contu- 
macy (?) 


Playing. 


Loose 
talking. 
Letting 
the hair 
loose. 


Payment 
(of fines ?) 


t[eutoni]ce ''| locutus est custodi dixerit, ijdem soluent. Preterea 
si omnes legi dero|gauerint et eodem die custodi non dixerint, 
hoc ab alijs vel a custode audito| sive accepto quartam st[uferi] 
partem daturi sunt.| 

18) Si aliquis nosfrorum gymnasium non frequentauerit 
siue '? rectoris et siue custo|dis venia, singulis horis dena [?]| 

14) Si aliquis irato animo alio cognomen dederit aut ei 
parentes cognatosue| obiectauerit aut alicui aliquid mali impre- 
catus fuerit, diobulo| mulctabiter.| 

15) §i aliquis nostrorum malos mores quando unws in literis 
in\heret habuerit, obulum dabit ; sed si desistere noluerint [sic] 
duplicabitwr|, diobulo mulctabitwr.| 

16) Si aliquis nostrorum cum non fuerit tempus ludendi 
luselrit, diobulo mulctandus est.| 

17) Si aliquis nostrorum inhonora inhonesta insuper| et 
scurrilia impudicaque verba protulerit, diobulo plectetar.| 

18) Si aliquis super tabulatum capillum explicauerit suum, 
diobulo plectetwr.| 

19) Si aliquis cum tempus solutionis fuerit soluere noluerit 
singulis diebws| duplicabitwr et hoc die saturni fiet.| 


Refusal to 20) Si aliquis nostrorwm legem hance abrogauerit, stufero 


recognise 
Rule 19. 
Correction 
of the 
mistakes 
of others. 
German 
may be 
spoken at 
the first 
payment. 
Injury to 
the copy 
of rules. 


mulctandus est.| 


21) Si aliquis dictum alicuivs male emendauerit, medium 
dabit. Sed si bo|nam aut congruam protulerit orationem, et 
adhuc eum carpere voluerit,| denarium daturus est. Cum 
primum aliquis soluit, copia germanice loquendi| sibi admissa 
est.| 


22) Si aliquis s{[chjedulam hance, duplici stufero, aut custodis 
fregerit, stufero| mulctabitwr. Et{iam] si custos suam amiserit 
s[chjedulam, medio mulctandus est stufero| et iterum nota|bitur 
sicut ante] fuit.'>| 


M fee, 12 2 sine; the whole line is obscure. 
3 Etiterum .... fuit added in the margin. 
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Charging 
aie 28) Si aliquis dixerit custodem male notasse et id testibus 


giving _— probare nequiuelrit, diobulo mulctandus.| 
wrong 


marks. 


= ' 24) Si aliquis incongrue loquentem audiuerit et non emenda- 


others’ uerit, idem soluet.| 
mistakes. 


Layingin- 25) Nihil deferendum est antequam custos facienda| inter- 
formation. rogat.| 
Custodis officia. 
Setting i) Si custos una die nomen quoddam ad declinandum et 
lessons. etiam nomen ad comparan|dum et altera luce verbum ad coniu- 
gandum [non] imposuerit, diobulo mulctabitur.| 


— ii) Si custos ante quartam horam suos e somno non excus- 
ne. serit contubernajles, obulo plectetur.| 

Omission iii) Si custos nom notauerit quae notanda sunt, quoties- 
of marks. ¢ynque pretermiserit| idem soluet.| 

Marks to iv) Si custos statim quando aliquis notatus est ante con- 


bemade sociorum ora non notauerit,| diobulo plectenduws ; sed si ipsum 

in public. otare noluerit, angelica salutatione lecta duplicabitwr. 

Imposing v) Si custos duobus petentibus silentium imponere noluerit, 

silence. gbulo mulctandus est.| 

Setting a vi) Si custos die lune argumentum epistole conficiendas 

letter to be [sic] socijs suis now dictaue|rit aut parieti affixerit, diobulo 

aoter the Plectendws est cum custos interrogat ;| et si quis illud die sabbati 

week, in latinum non transtulit et custodi dederis [sic], de|nario mulc- 
tabitur. 

Failure to —yji) Si custos die sabbato colligere noluerit aut idws fecerit, 

collect ex- 

ercises (2) quartam st{ufert]| partem daturus est. 

Asking an _—yiii) Si custos e singulis now quesiuerit facienda, deuta 

aay of mulctandus est;| sed si aliquis legi derogauerit et non fassus 

behaviour. fuerit, alio custodi| dicente dabit in duplo. 


AN ECCLESIASTICAL EXPERIMENT IN CAMBRIDGESHIRE, 1656-1658, 


In 1658 Baxter, in view of the failure which had attended the 

attempt to establish a compulsory system of presbyterian discipline 

in England, proposed a scheme for a voluntary discipline, which he 

trusted would prove acceptable to ministers of all parties. This 

scheme is set forth in a pamphlet of which the copy in the British 

; 1-759 
2 


Museum bears the press mar , ‘Christian Concord, or the 


Agreement of the Associated Pastors and Churches of Worcester- 
shire.’ The account of the proceedings of the clergy in Cambridge- 
shire, herewith printed from the Lambeth MS. 637, Gibson Papers, 
appears to point to Baxter’s influence rather than to that of 
presbyterianism as established in Lancashire and elsewhere. It 
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may profitably be compared with the ‘Minutes of the Manchester 
Presbyterian Classis,’ edited for the Chetham Society by Mr. 


W. A. Shaw. 


H. W. P. Stevens. 


The names of the ministers of the severall parishes in Cambridgeshire. 


Ezekiell Cachpole Ashley 


Abington mag. 

M Pell {ington parva 
Arrington 
Abbington Shin- 

» King . ‘ gas 
Bottesham 

» Willson - Burwell 

» Sendall . Brinkley 

» Stephenson . Burrow greene 

» Templar . Balsham 

» Carter . . Baberham 

» Baynard . Bartlow 

» Skott . . Barrington 

» Holbrook . Barton 


» Holeroft'! . Bassingbourne 





» Foster. . Bowrne 
» Killingworth Boxworth 
» Wright . Cheauely 
» Par . . Chippenham 
» Sendall . Carleton 
» Ellis .  . Castle compe? (?) 
» Wignoll . Cittie ,, (2) 
» Masters . Cumberton 
Coaton 
» Fulwood | Ceston 
Croyden 
» Smith. . Caldecot 
» Ramsey . Caxton 
» Brookes . Croxton 
: Cottenham 
+: { Childerlie 
» Tatnall . Chesterton 
», Whitfeild . Connington 
» Milles . . Puxford 
» Auger . . Dry Draiton 


c ot a | 
Eversden mag. | 


‘ Eversden parva 

» Toe { Elscley , 
Elsworth 

», Dickons {Be Draiton | 
Foxton 


Mr Ezechias : 
King } Fulmire 
» F flood . . Fordham 
D* Worthington Fen Ditton 


| Mt John Master- } Walborns 
son 
» Fage . . Fulborne 
»» Dobson . Grancester 
»» Jessop. - Gransden parva 
a (Hy « ‘ a magna 
, Roodes Soa. 
Graveley 


» Pettit . . Girton 

» Kennil4 - East Hatly 

Chamber- } Hazelingfeild 
laine 

» Wallis. . Haston 

» Allen . - Harleton 

» Lindsey . Hauxton 

» Wakefeild . Horseheath 

» Smith. . Hildersham 

», Conway . Hinxton 

» Church . Hinton 


» Ashley { Histon 


Horningsey 
» Fidoe . - Hardwick 
»» Pechee . Isleham 
» Lunne. . Ickleton 


» Wiborrow . Impington 
Kingston 

», Stanton { Kamp 
Knesworth 

» Dran . . Kennil 

» Livermore . Lanwade 

» Pepin . . Lorleworth 

» Gray . . Long Stanton 

Dr Rawley . Land Beach 

Mr’ Townly . Littslington 


Punt f Linton 
t—* 1 Morden Steeple 
» Simons - Morden gilden 


», Cocket. . Melbourne 
» Elton . - Meldreth 


1 [In the congregational chapel at Great Eversden, Cambridgeshire, is a tablet to the 
memory of the Rev. Francis Holcraft, M.A., who was imprisoned for nearly nine years 
in 1663 for preaching to an independent congregation here.] 


2 (Camps.] * [Clopton.] 


* [Kennet ?] 
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Low .~ . Milton heen St. George Hat- 
Huson . . Newmarket ly 
Lindsey . Newton , Sampson . Swasie 
Willoughly Sree » Will. Sharpe Teversham 
West Ockington » Crosland . Trumpinton 
Wilson . Over , Pawlet. - Tadloe 
‘Papworth 6" Toft: 
Will Hayes ‘ Agnes Dr Cudworth { Wie 
Papworth Everet magna 
Johnson . Pampisford Mt Tho. White- Wilberham 
Stubbins . Rampton hand parva 
Gardiner . Roiston Livet . . Wood Ditton 
Jon. Jephcot Swaffam prior Grimmer . Wicken 
Foote . » - Bulbeck Flack . - Westuratten 
Stephen Rant Stow Qui Ballow . Westlie 
John Giles . Saham Swan.  . Wittlesford 
Rich. Howlet Snalewell Poole . . West Wickam 
Fleet . . Sawston Scarlet . Wimple 
Tailor . . Stapleford Young. . Whaddon 
Patteson . Shelford magna Pavy .  . Wendie 
Cur. Mt Durham Sayer . . Water Beach 
Wigmore . Shelford parva Nath. Brad- } Wintingh ade 
Benjamin \ Sheprith shaw 
Laryer | Haines » West Covill : 
» Pavy . . Shingai 


Rannew’  . Maddingley Mr John Stan- {sie longa 


Jan. 20: 1656: Ata meeting at Cambridge it was upon the question 
resolved : 

1. That wee all meet monthlie, & every time wee will bee all 
present, unlesse a rationall account can bee given to the contrarie, & that 
wee will meet Feb. 3: 1656. 

2. That in our meetinges wee will keepe our selves close to our proper 
busines, not medling with the civill affaires of the comonwealth. 

8. That at every meeting one shall be chosen to moderate the debates 
of the present day, & shall begin & end the worke with prayer. & before 
the dissolution of the meetinge thinges to be debated at the next meeting 
shall bee propound. 

4, That theise our resolves shall bee so published that all the M"™ of 
the countie who are willing may joyne with us: 

5. That wee all will agree to the same order & method in adminis- 
tration of ordinances even in circumstances as far as possibly wee can. 

6. That wee will yeeld our selves to brotherly exhortation, admonitions, 
& reproofes, according to the ghospell as all Christians ought to doe: 

7. That our actings may bee manifest to bee done according to the 
resolves, wee determine that a Journall of every dayes proceedings shall 
bee kept by the moderator of the day, being subscribed by theyr hands 
that are present. 

8. Resolved that theise articles shall bee subscribed. 
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Feb. 8: 1656. M* King of Fulmire moderator. 

1. Resolved on the question that wee will all endeavour in our several 
places to instruct all under our charge in the fundamentall points of 
Christian relligion by all lawfull and requisite meanes. 

2. That besides dilligent & constant preaching wee will use publike 
& frequent catechisinge. 

8. That wee determine as neere as wee can to promote an uniformitie 
in catechisinge. 

4, That the lesser catechisme set forth by the late assemblie of 
Divines shall by us generally bee used, & no other shall bee used unles 
it bee for a time, & upon such reasons as shall bee approved by the rest 
of the Association. 

5. That wee approve the publike catechising of all sorts both elder 
& younger, & wee will indeavour to the uttermost of our power to per- 
swade them unto it, & wee will take occasion to commend catechisinge 
unto our people in the congregations on the lords day. 

6. That we will indeavour by frequent private conference, to instruct 
persons of all sorts, in the knowledge of Jesus Christ, & of theyr duty 
towards god & man: 


March 8, 1656. M* King Moderator. 

1. Resolved upon the question: That as wee acknowledg it our dutie 
to preach the word, so doe wee likewise to administer the sacraments, 
& wee ingage our selues that our practise shall bee answerable thereunto. 

2. As for the sacrament of the lords supper, whereas it hath in some 
places been forborne for a longe time, wee resolve for the future to set 
upon the due administration of the same, accordinge as our people may 
bee fitted to receave it. 

8. That ignorant & scandalous persons are not fitt to bee admitted. 

4. That wee will persuade our people to make known theyr intention 
of comming to the lords supper at the least a weeke before that the M* 
may have opportunitie to confer with them, & that, in case they will 
refuse to submit to a thing so reasonable, wee shall forbeare to give them 
the sacrament at the present. 

5. That as the case now standeth, wee esteeme it the best course for 
the M* to judge who is ignorant & scandalous, except it bee in such con- 
gregations where Mr" hath or can [have] some convenient assistance. 

April 7: 1657. 

1. Whatsoever wee have doe or shall resolve upon wee agree to put in 
practice till publike authoritie shall settle some things more particularly. 

2. And it is determined that against the next meeting the ordinance 
concerning ignorance & scandalls shall bee transcribed at large, & the 
rest of our resolves of this day shall bee put into a method. 

The busines to bee debated the next day shall bee a further prosecu- 
tion of the former argument viz. of things relating to the lords supper 
and Mr Bradshaw is chosen Moderator for that day 

Ita testor fratribus suffragantibus. 

Jon: JEPHCOT. 


As to the further prosecution of the busines of the lords supper it is 
advised as followeth :— 
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1. That the rules prescribed in an ordinance of Parliament bearing 
date Aug. 29, 1648 bee observed in case of ignorance which rules follow 
in theise words: All such persons who shall be admitted to the lords 
supper ought to know that there is a god, that there is but one ever 
livinge & true god, maker of heaven & earth, & governour of all thinges, 
that this only true god is but one god, yet three distinct persons the 
father son & holy ghost all equally god ; 

That god created man after his owne image in knowledge, righteousnes 
& true holines, that by one man sin entred into the world, & death by 
sin, & so death passed upon all men for that all men have sinned, that 
thereby they are all dead in trespasses & sins & are by nature the children 
of wrath & so liable to eternall death, the wages of every sin. 

That there is but one mediator betwixt god & man, the man Christ 
Jesus who is also over all god, blessed for ever, neyther is there salvation 
in any other. 

That hee was conceaved by the holy ghost & borne of the Virgin 
Marie, that hee dyed upon the crosse to save his people from theyr sins, 
that he rose againe the third day from the dead, ascended into heaven, 
sitteth at the right hand of god, & maketh continual intercession for 
us, of whose fulnes we receave all grace necessarie to salvation. 

That Christ & his benefite are applied only by faith, that faith is 
the gift of god & wee have it not of our selves but it is wrought in us 
by the word & spirit of god. 

That faith is that grace whereby wee beleive & trust in Christ for 
remission of sins & life everlasting, accordinge to the promises of the 
ghospell: that whosoever beleeveth not in the son of god shall not see 
life but shall perish eternally. 

That they who truly repent of theyr sins, doe see them, sorrow for 
them & turne from them to the lord: & that except men repent they 
shall surely perish. That a godly life is conscionably ordered according 
to the word of god in holines & righteousness without which no man 
shall see god. 

That the sacraments are seales of the covenant of grace in the blood 
of Christ that the sacraments of the new testament are baptisme & the 
supper of the lord. That the outward elements in the lords supper are 
bread & wine & doe signifie the bodie & blood of Christ crucified, 
which the worthy receivor by faith doth partake of in the sacrament 
which Christ hath ordained for the remembrance of his death, that 
whosoever eateth & drinketh unworthily is. guiltie of the bodie & 
blood of Christ therefore that every one is to examine himselfe, lest hee 
eate & drinke judgment to himselfe not discerning the lord’s bodie. 

That the soules of the faithfull after death doe immediately live with 
Christ in blessednes, and that the soules of the wicked doe inmediately 
goe into hell torment ; that there shall bee a resurrection of the bodies both 
of the just & unjust at the last day at which time all shall appeare 
before the judgment seat of Christ to receive according to what they 
have done in the bodie whether it bee good or evill, & that ye godly 
shall goe into life eternall & ye wicked into everlasting punishment. 

2'y, And it is also advised that wee shall take the direction of the sayd 
ordinance for our rule in matter of scandall as it followeth in theise words: 
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All scandalous persons hereafter mentioned are to be suspended from ye 
sacrament of the lords supper that is to say 

All persons that shall blasphemously speak or write any thing of god 
his holy word or sacraments, all renouncers of ye true protestant relligion 
professed in the church of England, & all persons who shall by 
preachinge or writinge maintaine any such errors as doe subvert any of 
those articles the ignorance whereof doth render any person excluded from 
ye sacrament of ye lords supper. 

An incestuous person an adulterer a fornicator, a drunkard, a profaine 
swearer, or curser, or that hath taken away the life of any person mali- 
ciously, all worshippers of images crosses crucifixes or reliques, all that 
shall [make] images or pictures of the trinitie or of any person thereof: As 
relligious worshippers of Saint Angelles or any meere creatures, any person 
that shall professe himself not to bee in charitie with his neighbour. 

All persons in whom malice appeareth & they refuse to bee recon- 
ciled [to] any person that shall challenge any other person by word 
message or writing to fight or that shall accept such challenge & agree 
thereto, any person that shall knowingly carry any such challenge by 
word message or writinge. Any person that shall upon the lords day 
use any dancing playing at dice or cards, or any other game, masking 
wakes shooting, bowling, playing at footeball stoole ball, wrestling, or that 
shall make any resort to playes, interludes, fencing, bull baiting, beare 
baiting, or that shall use hawking, huntinge, or coursing, fishing or fowlinge, 
or that publikely expose any wares to sale, otherwise then is provided by 
an ordinance of Parliament of the 6: of April 1644. Any person that shall 
travell on the lords day without reasonable cause: Any person that shall 
keepe a knowen stewes or brothell house, or that shall sollicite the 
chastitie of any person for himselfe or any other. Any person, father or 
mother, that shall consent to the marriage of theyr child to a papist or any 
parson that shall marry a papist. Any person that shall repayre for any 
advice to any wiche wizard or fortune teller. 

Any person that shall menace or assault his parents or any magis- 
trate minister or elder in the execution of his office: any person that shall 
be legally attainted of barratrie, forgerie, extortion or briberie. 

8. It is further advised that the proofe of any of the scandalls afore- 
said bee by the confession of the partie offendinge or else by the testi- 
monie of two credible witnesses at least. 

4, It is advised that no person lawfully convict of any of the 
foresayd scandalls bee admitted to the lords supper without signification 
of sincere repentance. 

May 5: 1657: theise ordinances & rules weare read over & assented 
unto. Ita testor: Jon JEPHCOT, 


May 5: 1657. 


1. As to the article in the ordinance for scandall relating to those that 
repaire to Wiches Wizard & fortune tellers &. It was this day advised 
that wee shall account all those guiltie of that scandall who repaire 
to any that are famed to bee such, though not convict by law. 

2. Also wee advise that they who use spelles or charmes, or pretend 
to use them thereby to deceave others, shall bee accounted guiltie of 
scandall, , 





































































































































































750 





AN ECCLESIASTICAL EXPERIMENT Oct, 
8. That any thai shall revile, reproch, or contemptuously speake against 
the publike or privat ordinances of god, or against any that professe godli- 
nes in the exercise of publike or private duties. 

4. Wee advise that such who themselves commonly neglect to repaire 
to publike assemblies, or indeavour to partake of publike ordinances as 
reading ye word, preaching, prayer & sacraments, & such also as alto- 
gether neglect private family duties on the lords day & other dayes ; 
as reading the word, praying in theyr families, relligious conference and 
instructing all under theyr charge in the principles of religion bee 
—— scandalous. 

. If any in our congregations shall bee offended at the scandalous 
eset of any who are admitted to the lords supper, Wee shall 
advise ye person so offended to deale with them according to our Saviours 
rule: Math: 18:1. And in case the person offending shall appeare upon 
sufficient proofe to bee reprovable & yet to reject that rule, that wee will 
forbeare to admit such to the sacrament until further consideration or as 
the case may require consultation with our brethern of the Association. 

The busines to bee debated the next day is the sacrament of baptisme, 
& M* Bradshaw who was absent this day is appointed Moderator. 


June 2: 1657. 


1. Wee judge it requisite that the minister before the administration 
of the sacrament of Baptisme to any infant doe personally discourse with 
the parent to take an understanding profession of the Christian faith of 
him at the’administration of that sacrament, that the parent doth publicly 
profess his assent to the articles of the fayth contained in the Creed 
commonly called the Apostles Creed, that hee will lead a godly life bring- 
ing up his child in this faith in the nurture & admonition of the lord. 

2. Wee judge it most convenient that this sacrament bee administered 
on the lords day, or at such time when there is a publike congregation, 
that all may be minded of theyr baptismall covenant, & the whole congre- 
gation may joyne in prayers for gods presence in that ordinance. 

3. Wee judge it most convenient that according to an ordinance of 
Parliament & the judgment of the Assemblie of divines that this sacra- 
ment bee not administered at the lower end of the church but at the Deske 
where the minister may bee conveniently heard in the administration of 
that holy ordinance. 

4. Wee judge it may bee convenient that the agreement of the Ministers 
of this Countie touching Catechising, private instructions of our people, & 
administration of sacraments bee in some way made publikely knowen to 
our people. 

Its agreed that wee meet June 80 to treat of ordination Mr a aasane 
to bee Moderator that day. 

June: 80: 1657: 

1. Wee judge it necessarie that every publike minister of the word bee 
solemnly set apart for that worke. 

2. Wee judge that those who are to be ordained ought to be set apart 
by fasting & prayer & imposition of hands. 

8. As the case now stands, wee judge that the worke of cenaon inp 
performed by preaching presbiters. 
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4. Wee judge that the work of ordination bee performed by 5 
ministers at the least, who are to bee chosen by the Association at a 
publike meetinge. 

5. Wee judge it convenient that one bee chosen by the Association to 
bee president in that work that time. 

6. Wee judge it fit that if any of this Countie or others, where it can- 
not conveniently bee had, have recourse to us for ordination, that then 
wee doe proceed accordingly to the performance of this businesse. 

7. Wee judge it convenient that the partie that is to bee ordained, if 
hee bee of this Countie, bee thus ordained to that congregation to which 
hee is called. 

8. Wee resolve that at the next meeting a Register bee chosen to re- 
cord what is done, whose fees shall not exceed what the ordinance sets 
downe. 

9. That the partie who is to bee ordained doe make application for 
this matter to the publike meeting of the Association, who are to select a 
number to judge of his Testimonialls, concerning his age & conversation, 
& to examine him of his knowledge of the tongues arts sciences & divinitie, 
& touching ye grace of god in him & of his ministeriall abilities. 

10. Wee judge it convenient that hee preach before some of those who 
are appointed to ordain him. 

11. As to the manner of performing the act of ordination. wee shall as 
neere as we can ne the rules which are set downe by the Assembly of 
Divines. Witt: WHITFEILD, 

It was enndinied June: 80: 1657: that wee treat about the same 
point next day & Mt Wright is appointed Moderator. 


Aug: 4: 1657. 


In consideration of the small appearance wee proceeded not to the 
election of a register according to our former order, but did referre it to the 
next meeting, & M" King is to moderate the debates of the day which are 
to bee to consider in what manner wee shall proceed in our fature 
meetings. : ABRAM : WRIGHT. 

Septemb: 1: 1657. 


At a meeting at Cambridge because few weare present wée determine 
againe to adjourne the further discussing of busines which may concerne 
the carrying on of this’ Association till the next meeting. 


Octob: 6: 1657: 


1. Its agreed that hereafter our generall meeting bee quarterly, namely 
the tuesday before the quarter Sessions at the red lion at Cambridge: M* 
Hayes nominated Moderator. 

2. As for monthlie meetings wee agree that they bee divided in manner 
following viz : 

8. The first division to containe the hundreds of Staplee, Cheavely, 
Radfeild, Flendish, Chilford & Staine the place of the first meeting at 
Botsham at the house of Edward Salsebury. 

The second division to containe ye hundreds of Papworth, Chesterton, 
North Stow & the Isle of Ely, at Willingham Parsonadge. The third 
division to containe the rest of the hundreds Thriploe, Wittesford, Stow 
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Weatherlie, the first meeting to bee at Fulmire at the signe of the Ex- 
checher the second tuesday in November. In the monthlie meetings the 
discourse or debate to be such as shall bee thought fit an account to bee 
given at the general quarter meetings. Ita testor Ezexias Kina. 


January 5: 1657: 


At a meeting at Cambridge there was present Mt King, M* Rant, M* 
Punter, Mt Bradshaw, Mt Nie, Mt Jephcot, Mt Giles, MT Masterton; where 
in regard of the small appearance wee did only adjourn till the next generall 
meeting, which is appointed the tuesday next before the next quarter 
Sessions, & Mr Wright Moder : 

April: 20: 1658. 

At the quarterly meeting there being present M* Rant, Mt Jephcot, 
Mr Wright, M' Bradshaw, Mt Whitfeild, M* Masters, M™ Shephenson, Mr 
Dickons, M™ Chambers, Because of the small meeting we determined 
that against ye next meeting notice shold bee given to persons absent 


that there being a fuller meeting wee may determine what wee shall doe 
for the future & Mt Rant is appointed Moderator : 


The names of the subscribing Ministers. 


M' King . . Fulmire M'Hunt . - Sutton. not. 
» Jephcot . Swaffhams », Gotobed . Wickam not: 
» Wright . Chevely » Cocket. - Melbourne 
» Sharpe . Teversham », Dickons - Elsworth 
» Whitfeild . Cunnington » Masters « Cumberton 
» Bradshaw . Willingham » Milles . - Duxford + 
» Gray . . Stantons » Ny . - Cotnam. not : 
» cettit . . Girton 5 a2 - Milton 
9, “Gales - Downham » Bagly . e aa 
- a? te - Soame » Ashly . - Histon 
» Masterson . Fulborne + » Leigh . - not. + 
» Phage. ° " », Ramsey . Caxton 
» Whitehand . Wilbram » Townly . Littlelington 
» Rant . - Qui » Holeroft - Bassingborn. not. 
» Carre . . Stretham » Church ~. Hinton 
» Folke . . Hadnam » Allen . - Harlton 


» Birchall . Willigford not : » Hayes. - Papworth 


By the Easterne part of the Association of Cambridgeshire: June , 16: 
1658 : being a day set apart for publike prayer and fastinge in the place 
of publike worship in the towne of Swaffham Prior in the Countie of Cam- 
bridge, Jonathan Jephcot minister of Swaffham Prior, Abraham Wright 
minister of Cheavely, John Meadow minister of Ousden, James Illing- 
worth fellow of Emmanuell Colledge in Cambridge, and William Burchall 
minister of Wringford in the Ile of Elie by prayer & imposition of hands 
did solemnly set apart to the worke of the Ministerie M* Robert Scott 
master of arts & fellow of Trinitie Colledge Cams, Mt Lawrence Fog Mr 
of arts & fellow of 8*t Johns College in Cambridge, Mt Martin Frances 
master of arts & fellow of Pembrooke hall in Cambridge Mt John Wild- 
bore Mr of arts & fellow of Clare hall in Cambridge. They havinge 
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first given testimoniall of theyr godly life & conversation, & proofe of 
theyr abilities & call to that worke : 

Signed by Stephen Rants appointed moderator for the next generall 
meeting & Register pro tempore. 


July: 13: 1658. 


At the quarterly meeting there being present Mt Rant, Mr Allen, 
Mr Nye, Mr Bradshaw, Mt Wright, M" Carre, Mt Whitehand, M* Grey, 
Mr Sharpe & M" Masters. 

1. At the meeting then it was agreed that the next meeting shall bee 
the first tuesday in August beinge the 8: day at the red lion in Cam- 
bridge and that every one give notice to theyr neighbour ministers to bee 
then present or to any that they know will bee ordained eyther to bee then 
present themselves or to send in theyr names by some freind. 

2. It is agreed that notice bee given of an ordination intended upon 
the 16 day of September next in the towne of Streatham in the Ile of 
Ely : 

8. That at the generall meeting August ye: 8 : wee doe consider how to 
manage this busines concerning ordination according to the rules formerly 
agreed upon & Mr Allen is appointed Moderator. 


Aug: 8: 1658. 


1. Its agreed that besides those who give in theyr names this day, 
others also who give in theyr names in a convenient time to be approved 
of by those who are to see theyr testimonialls & judge of theyr abilities 
may bee admitted. 

2. Its resolved that on tuesday the last day of this present august such as 
doe intend to bee ordained have recourse to M* Bechinor the stationers 
howse in Cambridge, there to apply themselves to such as are appointed to 
approve them & that about two of the clocke afternoone. 

8. Its resolved that for the ordination to bee held Septemb: 16: Mr 
Gray minister of long Stanton bee register, and all to bee ordained at 
Streatham Sep: 16 next are to have recourse to him & give notice of 
theyr purpose to bee ordained. 

4. Its resolved that Mt Folkes, M* Carre, Mt Bradshaw, M? Wright 
Mr Jephcot, Mt Nie, Mt Hayes, Mt Hunt, Mr Birchall, Mt Whitfeild 
Mr Tho: Giles, Mt Templar, Mt Wilson, or any three of them, wherof 
Mr Carre to bee one & president, examine & approve theyr testimonialls. 

5. Its resolved that Mt Hayes preach at ye ordination, Mt Nie to 
begin with prayer, & M* Barre to end with exhortation. 

Ita testor JoNATHAN ALLEN. 
Moderator : 
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Reviews of Books 


De VHistoire considérée comme Science. Par P. Lacomss, Inspecteur 
Général des Bibliothéques et des Archives. (Paris: Hachette et 
Cie. 1894.) 


Tas work would come under the German category of Historik. It 
might, perhaps, be fairly described as a criticism of some conceptions of 
historians and sociologists, with suggestions towards a philosophy of 
history. By ‘history as a science’ M. Lacombe means what might most 
properly claim the name of ‘ sociology,’ had not the professed sociologists 
occupied themselves almost exclusively with uncivilised races (p. viii). He 
distinguishes ‘history as a science,’ which seeks to discover laws and 
causes, from the preliminary work of scholarship or antiquarian research 
(l'érudition), which is concerned with the discovery of facts, and also from 
history as a literary art, which seeks to revivify the past discovered by 
historical research. ‘ History as a science’ cannot, of course, exist inde- 
pendently of ‘erudition,’ but its problems may be examined separately. 
In every human being may be distinguished what is‘ general’ or common 
to mankind as a whole, what is ‘temporary’ or characteristic of par- 
ticular times and places, and what is peculiar or special to each indi- 
vidual as such. In the actions of individuals we must likewise distinguish 
between incidents (événements) and institutions. ‘An institution is an 
incident which has succeeded ’ (p. 10). Causes, in the only sense in which 
science can deal with them, being antecedents that recur, and what is 
strictly individual being unique, it follows that ‘history as science’ can 
accept only ‘ general’ or ‘ temporary’ human nature as ‘causes.’ But as 
the purely individual element is always present in history, history con- 
tains elements which do not admit of ‘ scientific’ methods of explana- 
tion. Attempted philosophies of history have generally failed through 
not taking account of these refractory elements. This, for instance, is 
the great error of Montesquieu (p. 11 ff.) 

This brief account of the opening pages will show that the interest 
of this book is philosophical rather than historical, although the problems 
with which it deals are such that every historical student is consciously 
or unconsciously concerned with them. It would be out of place here to 
give any adequate account of a lengthy and closely reasoned book, which 
may be specially recommended to English readers, as M. Lacombe has 
evidently and confessedly been influenced largely by English writers, such 
as Mill and Spencer, and as he frequently chooses his illustrations from 
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English history. To refer to one special subject—M. Lacombe directs a 
vigorous criticism against those too facile explanations of institutions or 
events which account for everything by the ‘ genius’ of the race or the 
‘ genius ’ of the individual. ‘ To use the languageof J. S. Mill, the hypothesis 
of genius is only demonstrable by the method of residues’ (p. 826). But 
M. Lacombe does not fall into the opposite exaggeration of ignoring the 
‘contingent ’ element in human history—the element that tousremains in- 
capable of complete explanation. His guiding principle is, we might say, 
expressed in the analysis of human nature to which we have already re- 
ferred, and to which he recurs again and again. L’individu n'est pas 
Vindividuel (p. 248) is a happy phrase, difficult to translate, the accept- 
ance of which might help to obviate a good many philosophical and like- 
wise some historical controversies. 


L’histoire n’a pour acteurs réels que des individus; mais chacun de ces 
acteurs agit 4 la fois comme homme général, comme homme temporaire et 
enfin comme caractére singulier. Ce que j’appelle homme individuel, c’est 
l'individu historique considéré dans les effets qui partent de son caractére singu- 
lier, et non plus du fond psychique qui lui est commun avec les hommes de son 
temps ou de tous les temps [pp. 248, 249]. 


M. Lacombe seems generally accurate in his references to non-French 
matters ; but ‘ whergeld’ (p. 91), ‘ whitenagemots ’ (p. 847), ‘ P. Schlegel’ 
(p. vii) are unfortunate misprints. D. G. Rrrcuie. 


The History of Marriage, Jewish and Christian, in relation to Divorce 
and certain Forbidden Degrees. By Hersert Mortimer Luckocr, 
D.D., Dean of Lichfield. (London: Longmans, Green, & Co. 1894.) 

Ons of the penalties that a learned man must now and then pay for the fame 

that his learning has brought him is that his lightest words will seem 

serious to others, and that if, passing for a moment outside the province 
that he has made his own, he falls into mistakes, those mistakes will be 
pointed out by critics who are incompetent to judge the strong points of 
his work. Dr. Luckock’s book on the ‘ History of Marriage’ is so likely to 
become authoritative among a large class of readers and disputants, so 
likely to be regarded as an armoury of proved controversial weapons, 
that the ungracious task of pointing to passages in it that should either 
be amended or omitted is a task which some one, though he may be pro- 
foundly ignorant of biblical, patristic, and talmudic lore, ought to under- 

take ; and it falls to me to say that, whatever may be his title to write a 

history of more ancient or more modern affairs, of the text of Leviticus 

or the text of Lyndhurst’s Act, what he has written of the middle ages 
requires careful revision. 

Though I think that he has made several mistakes, it will be sufficient 
if I single out two paragraphs. A reconsideration of them might lead 
him to a correction of other passages and a distrust of those writers 
who have been his guides. The error to which I shall refer lies, not in 
an overstatement, but in an understatement of what I take to be a part 
of his case, and therefore bears witness to his candour, for he has in the 
following words (so it seems to me) made unnecessary concessions to those 
whom he regards as his adversaries, besides needlessly tainting the fair 
names of a gallant earl, a faithful countess, and two august pcpes. 
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From the Norman Conquest to the beginning of the seventeenth century no 
new Ecclesiastical Laws were made on this subject [the indissolubility of 
marriage|. Dispensations, however, for remarriage after separation were from 
time to time sought and obtained from the Pope. There were two famous 
instances in the highest rank of life. King John had married Hadwisa, daughter 
of William, earl of Gloucester, and lived with her for eleven years without any 
scruple on the score of consanguinity, but being captivated by the personal 
beauty of Isabella of Angouléme, he resolved to shelter himself under the plea of 
nearness of kin to obtain a divorce. The evil was aggravated by the fact that 
his second wife was already betrothed ; but those were days when kings claimed 
to be a law to themselves, and a dispensation was readily granted for his adul- 
terous union. 


His example was followed not long after, in the reign of Henry III, by 

Simon de Montfort, who appealed to Rome to obtain a ratification for a second 
marriage, while his lawful wife was still living. It was in direct opposition to 
the Canons and Constitutions of the Church, but again the dispensation was 
granted. (Morgan, On the Law of Marriage, ii. 218; Jebbs’ [corr, Tebbs’] 
Essay, 204.) 
Now as to Montfort’s case, I cannot but think that, if the dean of 
Lichfield will look for a few minutes at the evidence, he will see the 
necessity of making honourable amends to Earl Simon and Pope Gregory, 
perhaps also to the countess Eleanor, or of revealing the name of that 
other wife. Surely he is not hinting at some hitherto undisclosed scandal 
about the dowager of Flanders, who, says M. Bémont, was old enough to 
be Simon’s grandmother, and who swore that she had not married him. 
I fear that Dr. Luckock’s informants were ignorant of her existence. The 
names of his informants he gives us in the fairest way. They are not 
quite the names that we should have expected in such a context, not 
Bémont nor Pauli, not Prothero nor Creighton nor Norgate, but Morgan and 
Tebbs ; still any warrantors are better than none. 

In the year 1822, the Society for Promoting Christian Knowledge in the 
diocese of St. David’s having offered a prize of fifty pounds, Mr. H. V. 
Tebbs, proctor in Doctors’ Commons, set to work, and within a short space 
of time—two months, if I read him rightly—produced an essay on the 
‘Scripture Doctrine of Adultery and Divorce,’ which wandered through 
many ages and lands, and promoted Christian knowledge within the afore- 
said diocese in manner following, that is to say :— 

In 1199, King John being divorced from the duke of Gloucester’s daughter 
was in the same year remarried to Isabell, the heiress of a noble family. And, 
indeed, king John’s first wife had been, previously to her marriage with him, 
divorced from Henry de Leon, duke of Saxony. 

Matthew Paris makes mention of the case of Simon de Montford, in Henry 
III’s time, in which the pope, in opposition to the laws and canons of the 
church, granted a dispensation, and then ratified his second ‘marriage. (Matth. 
Paris, Hist., p. 455.) 

Now it is always dangerous to speculate about the origin of error, for 
error is manifold; still if we suppose that by p. 455 Mr. Tebbs meant 
p. 465 in Wats’s edition, we shall come to a passage in which Matthew 
Paris speaks of a marriage contracted by Montfort and also of a papal 
dispensation. Had Mr. Tebbs been in less haste to earn a prize and 
promote Christian knowledge, he might have turned over afew pages and 
come upon another passage in which Paris says more of that marriage 
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and that dispensation. He would have come upon the well-worn story of 
the widowed girl’s rash vow, and would have discovered that (to put 
the matter technically) the impediment to the marriage was not the 
ligamen of the husband, but the votwm of the wife. I am inclined to think 
that, if he had carried his researches yet a little further, he would have 
found that no papal dispensation was necessary for the validation of this 
marriage ; in other words, that Pope Gregory (who knew his canon law) 
decided, and was right in deciding, that a votwm castitatis, however 
solemn, provided that it did not amount to a professio in some recognised 
religious order, was no impedimentum dirimens. Simon and Eleanor 
had sinned, but their marriage was a good marriage. As to that other 
wife, I fancy that the rapid Mr. Tebbs invented her. He saw the words 
Et dispensavit dominus Papa cum ipsa, prout sermo sequens declarabit. 
He had no mind or no time to look for the sermo sequens; he saw that 
the pope ‘dispensed with’ some woman, and took this to mean that 
Simon was suffered to put away wife No. 1 (whether she was Eleanor or 
no he does not tell us) and marry wife No.2. The pope of Rome used 
to do such things—in England and the year 1822: Christian knowledge 
affirmed it. 

In Dr. Luckock’s index we may read, ‘ Cosin, bishop, his carelessness 
in quoting authorities—mischievous consequences of this—’ I know not 
how careless Bishop Cosin was, or how much mischief his carelessness 
may have done, but I do not think that Mr. Tebbs was careful, and he 
seems to me to have done more mischief than I should have thought 
him capable of doing, so artless were his ways. However, he suc- 
ceeded in deceiving the Rev. Hector Davies Morgan, who (so the 
‘ Dictionary of National Biography’ says) had gained another of these 
501. prizes by promoting Christian knowledge, and who in 1826 pub- 
lished a book on the doctrine and law of marriage. Morgan repeated 
what Tebbs had said, adding a generalising ornament of that kind which 
historical essayists used to think permissible and elegant. These sad 
cases of Simon and John he sets before us as mere examples of the sort 
of thing that your medieval pope would do. ‘ The facility with which such 
dispensations were granted is strikingly illustrated by the case of King 
John.’ There are some marriages with which we who are not popes can 
dispense. One of Earl Simon’s seems to have belonged to this class. I 
think that the dean of Lichfield will not be infringing any papal preroga- 
tives if he dispenses with that marriage for the future. 

Turning to King John, we feel almost angry with Dr. Luckock for 
suppressing that thrilling episode in these Morgano-Tebbsian Gesta Pon- 
tificum which introduces us to Henry de Leon, duke of Saxony. And Iam 
not certain that something true might not be made of it, if we held that a 
count of Maurienne must be also count of Mortain (Mortain, Maurienne, 
Macedon, and Monmouth were much alike in the diocese of St. David’s), 
or that Clementia of Ziiringen was identical with her own daughter, 
though in the latter case we might also have to hold that a boy but five 
or six years old could be irrevocably bound by a marriage contract. That 
little John should marry the divorced wife (or, in strictness of law, dis- 
carded mistress) of his sister’s husband, adds a spice of horror to the 
tale and sets us thinking about that inscrutable mystery the affinitas 
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secundi generis. Dr. Luckock saw that there was something wrong with 
Henry ‘de Leon.’ The pity is that when his scepticism had been once 
aroused it fell asleep again and left the accusation against Innocent III 
unretracted. The pope is still supposed to do something wrong and to 
enable our bad king to be ‘a law to himself.’ 

John’s matrimonial affairs are not so plain as might be wished. 
Contemporary Englishmen seem to have been somewhat uncertain as to 
what really happened. We start of course with this, that he went 
through the form of marriage with Isabella, otherwise Avice, of Gloucester ; 
and that, if there was no dispensation in the case, this would-be marriage 
between two persons who stood to each other in the third degree of 
consanguinity was a nullity. John and Isabella are living together 
in incestuous concubinage ; it is John’s duty to put Isabella away, and if 
Pope Innocent commands him to do so, we need not be surprised. Thus 
we may understand the rumour which found credence in an English 
monastery to the effect that the pope issued such a command and that 
John obeyed it.! That is a consistent story. Nevertheless we may be 
fairly certain that it is not true. We learn from another and a trustier 
source that there had been some papal dispensation for the union 
between these second cousins, and we are told that the pope was vexed 
when certain French bishops pronounced a divorce, or, to use stricter 
language, declared that the marriage was null.? This they may well 
have done without questioning the pope’s power of removing the impedi- 
ment that lay between John and his kinswoman. For any one of 
twenty reasons they may have held that the document which John had 
obtained from the papal chancery did not meet the case. I am not de- 
fending them ; I know not whether they need defence, but it seems quite 
possible that if an appeal to Rome had been made against their sentence it 
would have been reversed. Isabella, it may be, was not so anxious to retain 
the king of England as Ingeborg was to retain the king of France ; we 
know that she tried two other husbands before she died. But, whichever 
story be true, the marriage with the Gloucester heiress was pronounced 
null by an ecclesiastical court. Indeed John seems to have been at 
pains to obtain a sentence from the Norman bishops* and another sen- 
tence from the bishops of his more southerly dominions.‘ John, then, if 
a wicked, was none the less an unmarried man. He required no dispen- 
sation if he wanted to marry. 

One point, at all events, I should have said, was beyond all reasonable 
doubt, had not Dr. Luckock written the paragraph that I have transcribed, 
namely, that the pope gave John no help in getting rid of Isabella of 
Gloucester. Innocent himself told Philip of France that John’s case 
had never come before the Roman see. Mistaken he can hardly have 
been. Why should we not believe him ? ® 

Dr. Luckock, when he rejected the pretty tale about Henry de Leon's 

1 Coggeshall, 103. ? Diceto, ii. 167 ; cf. ibid. 72. 

3 Diceto, ii. 167. 4 Hoveden, iv. 119. 

5 Innocentii III Opera (ed. Migne), i. 1015: Licet autem praedictus Ludovicus 
quondam pater tuus et praesens etiam rex Anglorum ab his quas sibi iunzxerant, prac- 
latorum terrae suae iudicio fuerint separati, super divortio tamen non fuit ad sedem 


apostolicam querela delata. Unde quod a praelatis ipsis factum fuerat, cum nullus 
penitus reclamaret, noluit revocare. 
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divorced wife, may have felt that he was depriving his readers of a harm- 
less joy, and owed them some compensation. So John’s crime and 

Iuaocent’s complacency must be magnified. ‘The evil was aggravated 

by the fact that his second wife was already betrothed.’ Now no doubt 

John behaved scurvily to the Lusignans, and sorely was he punished for 

so doing; but we seem to have very good reason for believing that the 

contract between Hugh and Isabella was one which, according to the 

law of the church, she could avoid. Weare told that when she said her 

verba de praesenti she was below the age at which a complete marriage 

was possible.© Hugh might be irrevocably bound, but she was free to avoid 

her contract, and if, when old enough to marry, she married John, her 

marriage with John would be valid without any dispensation. Ihave not 

come upon the authority which asserts that there was any dispensation 

at all relating to this bond (such as it was) between Hugh and Isabella, 

but I think that Dr. Luckock would have considerable difficulty in proving 

that about the year 1200 it was unlawful or scandalous for a pope to dis- 

pense with a marriage that had not been consummated. Not so very long 

before that time such a marriage would hardly have been treated by the 
church as more than an agreement to marry. It may be formally true that 
after 1066 (the date that Dr. Luckock chooses) ‘no new ecclesiastical 

laws were made’ touching the indissolubility of marriage, but he does 
not, I take it, doubt that about a century after that date there was a very 
large change in the canonical conception of the manner in which a perfect 
and indissoluble marriage comes into existence. 

‘These were days,’ he says, ‘ when kings claimed to be a law to them- 
selves, and a dispensation was readily granted for his adulterous union.’ 
Yes, and these also were days when Innocent was laying France under 
an interdict in order that King Philip might be constrained to dismiss 
the German adulteress and take back the Danish wife. These popes were 
shamelessly inconsistent, were they not ? 

Unless Dr. Luckock is in possession of information which leads him 
to believe that John’s union with his cousin of Gloucester and Earl 
Simon’s union with that anonymous lady were not consummated unions, 
or were contracted between persons who had never been baptised, he is, 
if I understand him rightly, charging two popes with having done what 
canonists of the classical age said that the popes never did, and even that 
no pope could do; he is charging them with having dispensed with the 
impediment to marriage which consists in a lawful and consummate 
ligamen uniting two Christians. This charge he has brought not merely 
against two popes, but, to all appearance, against the two most illustrious 
of all ecclesiastical legislators. He will, I think, admit that his ‘ two famous 
instances in the highest rank of life’ are mere illusions. He speaks of 
them, however, as if they were examples of what was done ‘from time 
to time’ by popes who lived after the middle of the eleventh century. If 
he has some other and some better attested instances to offer, he should 
give them to the world. I am too ignorant to say that there are none to 
be found, but any which can be found should certainly have a place in 
every history of marriage law, for they are conspicuously absent in some 

books which nowadays enjoy a higher repute than the works of Messrs. 
Morgan and Tebbs. F. W. MAIrTnanp. 
* Hoveden, iy. 119. 
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The History of English Law before the Time of Edward I. By Sir 
FREDERICK Po.uock, Bart., and FrREpDERIC Wm. MaITLaANpD. 2 vols. 
(Cambridge: University Press. 1895.) 


TxeE joint labours of the Corpus Professor of Jurisprudence at Oxford 
and the Downing Professor of the Laws of England at Cambridge have 
produced a work of the greatest importance to the students both of law 
and of history. No work treating of such a subject can be considered 
as final ; but for the present state of knowledge, the authors have probably 
done all that can be done. The mere fact that the work bears the names 
of two legal professors in our two ancient universities reminds us of the 
change which has come over these institutions in relation to the real study 
of English law; and if we in this country have no publications which can 
quite compare with the ‘ Monumenta Germaniae Historica,’ and if we 
still owe much to the labours of foreign students—to Liebermann, to 
Vinogradoff, to Bigelow—yet the list of authorities reminds us how much 
has been done by the publication of the Rolls series, and how much also 
by societies like the Camden, the Surtees, and the Selden. Amongst the 
labourers in the field of original research in the sources of our law there 
is no one to whom more is due than to Professor Maitland himself; his 
edition of the note-book of Bracton, which the sagacity of the Russian 
professor Vinogradoff discovered in the British Museum, and his editorial 
labours for the Selden Society have placed him in the very foremost rank 
of such labourers, and have enabled him to bring to this work that firm- 
ness of hand which nothing but original research can give. It is needless 
to add with regard to Sir Frederick Pollock that, in like manner, his pre- 
vious labours have been conducive to the successful undertaking of this 
great work. The collaboration of two such men is a most fortunate cir- 
cumstance for the work they took in hand. 

This book is admirably written ; the style is clear and vigorous, and 
free from pedantry: the result of great labour is often compressed into a 
single sentence ; the writers are careful to note the amount of confidence 
which they feel in the conclusions which they state; and the work is 
illuminated by lights drawn from all quarters of the heavens—from the 
pages of history as well as of the records of the courts—from the sober 
chronicles and the satirist Walter Mapes—from the laws of Germany 
and France as well as from the laws of Normandy and the Anglo- 
Saxons. 

One noteworthy feature is the scrupulous care taken by our authors to 
describe a given institution at a given epoch from what we actually know 
of it at that date ; they do not assume, as is so often done, that the same 
word means the same thing in all time, thus avoiding an error to which 
the practical and practising English lawyer is particularly prone. Another 
marked feature of these volumes is their liveliness and point. The book 
is full of little touches of life which remind one that lawyers are after 
all men, and that law is concerned with human affairs. The authors 
cite Bracton as telling us that wakeful nights were spent over the 
ordinance which is known as the Assize of Novel Disseisin. They 
illustrate the vast improvements introduced into the administration 
of the law by Henry II, by the conversation between two no less 
distinguished people than Ranulf Glanvil, the great Justiciar, and Walter 
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Mapes, the most renowned of satirists, who himself filied the office of an 
itinerant justice in this reign. 


Walter Map has told us [they say] how in the exchequer a poor man obtained 
an expeditious judgment against a rich antagonist. Of this as of a marvellous 
thing he spoke to Ranulf Glanvil. ‘ Yes,’ said the Justiciar, ‘ we are quicker about 
our business than your bishops are.’ ‘ Very true,’ replied Map, ‘ but you would be 


as dilatory as we are if the king were as far away from you as the pope is from 
the bishops.’ Glanvil smiled. 


In like manner they have illustrated by a variety of lively stories the 
holy horror of intestacy which took possession of men’s minds, as our 
authors say, for two centuries after the Norman Conquest. In one 
of them Abbot Samson of St. Edmondsbury figures. He refuses to 
receive the horse which had gone before the bier of the dead man who 
had died intestate, lest the church should be polluted by the gift of 
such a one: ‘ By the fear of God,’ he swore, ‘if anything of this sort 
happens again in my days, the delinquent shall not be buried in the 
churchyard.’ Our authors speak of this horror as prevailing during the 
two centuries after the Norman Conquest; but something of the same 
feeling must have lasted much later, if it has not descended to our own 
days. Lawyers will remember Lord Coke’s quaint thanksgiving on behalf 
of their calling—tiat ‘it is observed for a special blessing of Almighty 
God that few or none of that profession die intestatus et improles, without 
will and without child.’ 

One of the curious things about the history of law is the number of 
things contrary to expectation which it affords. The law of self-help as 
described by our author is one of these; one would have expected that 
the right of self-help—the right, for instance, to distrain without legal 
proeess and without judicial authority—would have been more abundant in 
early than in later times. But our authors tell us that the contrary 
is the case. ‘In our own day,’ they say, ‘our law allows an amount of 
quiet self-help that would have shocked Bracton. It can safely allow this, 
fcr it has mastered the sort of self-help that is lawless.’ Again, the mind 
is apt to suppose that early institutions are simple, and that they have 
grown complicated with the increasing appliances and refinements of an 
old civilisation ; but the history of law makes it at least extremely doubt- 
ful whether this is not an entirely unfounded belief. What our authors, 
using the fashionable phraseology, call the evolution of the law of con- 
tract is a striking instance of a stream of law which, starting in complexity 
and difficulty, gradually runs until it is clear. Contract in its origin is 
beset with religious conceptions, it is followed and embarrassed by essen- 
tial forms (i.e. forms without which it is invalid), it is surrounded by 
guarantors and earnests; it was made by oaths and by pledges of faith. 
It was long before the simple legal concept that a binding contract could 
arise from the consent of two persons to the same terms communicated by 
the one to the other—from the simple consensual contract —was arrived at. 


Ideas [say our authors] assumed as fundamental of this branch of law in 
modern times, and so familiar to modern lawyers as apparently to need no 
explanation, had perished in the general breaking up of the Roman system, and 
had to be painfully reconstructed in the middle ages. Further, it is not free from 
doubt .. . how far the Romans themselves had attained to truly general 
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conceptions. In any case the German races, not only of the Carolingian period, 
but down to a much later time, had no general notion whatever of promise or 
agreement as a source of civil obligation. 


In tracing the stream of law backward to its fountain heads our 
authors exhibit a wise caution. To show that a practice or principle of 
English law is found amongst the Danes, for instance, is not enough to 
prove that it owes its origin to the Danish invaders of our country. You 
must go further, and show that the same practice or principle was not 
found amongst the Saxons and the Normans, and that it did not spring 
up spontaneously in English jurisprudence itself: the humanity that is 
common to all these nations, the common circumstances and needs of 
social life may have given independent rise to the institution in question ; 
cr, again, it may be derived from a far-off fountain head, from which, by 
invisible channels, the springs alike of Saxon, Danish, and Norman 
jurisprudence have been fed. 

As is natural, the volumes contain many instances of those vanished 
doctrines which render it often so difficult to understand the meaning of 
old laws ; all laws have so much in common, repose so largely on the 
broad and abiding foundations of our human nature, that we are apt to 
overlook or to under-estimate the points of difference and the existence 
of lines of thought which are now not familiar either to ordinary life or 
to the discussions of the courts. The doctrine of possessory marriages is 
an illustration of what we have been saying, and the difficulty of under- 
standing it was felt even in the highest of our tribunals—the house of 
lords. There were, as our authors point out, marriages of two kinds, de 
dure and de facto; a marriage at the church door was a marriage de facto, 
and was recognised, and alone recognised, by the lay courts for the pur- 
poses of a possessory action ; the question whether there was or was not 
such a marriage was tried by the lay tribunal and by a jury, and none of 
the canonical objections to its validity could be urged or attended to. But 
there was also the de iure marriage; and this was so far different from 
the de facto one that there might be a de facto marriage where there was 
none de iure ; or there might be a de iwre marriage when there was none 
de facto; but if a man was to succeed in his claim by reason of such a 
marriage he must proceed to assert not a claim to possession, but a right 
to the property : his action must be droitural and not possessory ; and the 
issue of whether or no there was such a marriage could not be tried by 
the lay court, but was sent to the ordinary for adjudication, and was 
determined by his certificate. The presence of doctrines of which the 
above may serve as an illustration, which lie latent to the eye of the 
stranger, makes the lawyer who strays from his own country or his own 
time feel that he is often treading on treacherous ground. 

The work before us is arranged in a somewhat unusual manner: it 
is divided into two books, the first of which contains what our authors 
modestly call ‘a slight sketch of the general outlines’ of English legal 
history before Edward I; the second book deals with the doctrines and rules 
of English law under Henry II, his sons and grandson ; the one book is 
arranged according to periods of time, the other according to branches of 
law. No doubt it follows inevitably from this arrangement that the 
same subject will often be mentioned in two places—once in the chrono- 
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logical sketch, once in its appropriate place as a subject of law—but the 
authors have shown themselves skilful in avoiding repetition, and the 
cross classification is not without its advantages. The first book is per- 
haps more adapted to students of history, the second to those of law. 

Nothing in these volumes dealing with the history of English law is 
more satisfactory and impressive than the way in which our authors trace 
the main stream of the common law of England from the writs of the 
reign of Henry II downwards. But their whole historical sketch is of 
the highest value and interest. Our written laws may be said to begin 
with the laws and ordinances of Ethelbert, and we are reminded that 
he had been ruling the men of Kent some five years when Justinian died, 
so that for our early laws there is no possible question of the influence 
upon them of Justinian as a lawgiver. It is probably not a mere accident 
that the first Saxon king who was a Christian is the first who has left us 
any written laws, for we know how everywhere along the line of junction 
af the Roman and the Teutonic worlds, written laws seem to have arisen 
at the moment when the older civilisation, with its high value for legal 
institutions, came into contact with the German populations. In most if 
not all of these codes the voice is the voice of the Teuton, but the hand is 
the hand of the Roman; and it strikes one as a strong evidence of the 
consistency and firmness of the Teutonic legal institutions that they were 
able to resist to a great extent the attraction which the Roman law evi- 
dently possessed for the barbarians. These early Germanic laws have 
much in common, one point in which they agree being the reverence 
which they pay to possession, and their comparative neglect of the notion 
of property. 


What modern lawyers [say our authors] call ownership or property, the 
dominium of the Roman system, is not recognised in early Germanic ideas. 
Possession, not ownership, is the leading conception; it is possession that has 
to be defended or recovered ; or to possess without dispute or by judicial award 
after dispute, real or feigned, is the only sure foundation of title and end of 
strife. A right to possess, distinct from actual possession, must be admitted if 
there is any rule of judicial redress at all; but it is only through the conception 


of this specific right that ownership finds any place in pure Germanic 
law. . 


One of the most curious points connected with the Anglo-Saxon law 
is the mystery which has hung over the meaning of the familiar words 
bocland and folcland. Every one who reads the history of our Anglo- 
Saxon ancestors reads that there were two kinds of land amongst them— 
bookland and folkland. The bookland has always been understood to 
mean land held by a book or written document of title. But what is 
folkland? Praedia Saxones duplici titulo possidebant, says Spelman, 
vel scripti authoritate quod bocland vocabant, quasi terram librariam vel 
codicillarem : vel popult testimonto, quod folcland dixere, id est terram 
popularem. This doctrine had been accepted with more or less variations 
of statement till Allen declared that ‘ folkland, as the word imports, was 
the land of the folk or people. It was the property of the community.’ 
This view seems to have been accepted with little discussion. Mr. Hallam, 
in his supplemental notes to his ‘Middle Ages,’ published in 1848, said 
that it was ‘impossible to support any longer the account of folcland given 
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in’ his original work, in which he had more or less exactly followed Spel- 
man ; and so the concessions went on till, in 1893, Professor Vinogradoff, 
in this Review, reconsidered the whole subject, and maintained that 
Spelman was right and Allen was wrong, a conclusion in which our authors 
agree. This is a curious bit of literary history, and by showing us how 
much difference of opinion there has been amongst very learned people on 
an elementary question of ancient law may help us to keep our minds 
open to correction on other points also. 

When the Norman confluent at the Conquest joins the Saxon main 
stream, it is interesting to find that its memorials are inferior in value 
and more recent in time than those of the Saxon race in England. The 
Norman duchy ‘has nothing to set against Domesday Book or against 
those law books which we know as the Leges of the Confessor, the 
Conqueror, and Henry I. The oldest financial records, the oldest 
judicial records that it has transmitted to us are of much later date than 
the parallel English documents.’ ‘We have every reason to believe, 
add our authors, ‘that the conquerors of England had little, if any, 
written law to bring with them.’ But they certainly brought with them 
the ordeal of battle, previously unknown in England, and they probably 
brought with them an institution of far greater moment and worth, ‘the 
sworn inquest, the germ of the jury.’ 

When two races come together in one country and each of them is 
possessed of laws of its own, there arises a conflict of laws of a 
very urgent kind. It may be that the laws of the conquerors will pre- 
vail; it may even be that the laws of the conquered will prevail ; it 
may be that the country will be divided between the two races by a 
local boundary, or the boundary may be not local but personal ; or, lastly, 
out of the fusion of the two systems a new one may arise. As the result of 
the Danish invasion and the wisdom of Alfred as exhibited in the treaty 
of Wedmore, and as the result, too, of tribal differences between the 
Teutonic invaders, which had not disappeared, England before the 
Conquest was divided into three parts, in one of which the laws of 
Wessex prevailed, in another the laws of Mercia, and in a third the 
Danish law; the conflict of the laws was settled by local boundaries. 
When upon this state of-things there came the Normans, with their body 
of unwritten law, how was the matter to be adjusted? It was not likely 
that the Norman law, inferior as it was to the Saxon in many particulars, 
and not least in the number of its adherents, should prevail over the 
Saxon institutions to the extent of abolishing the latter. It looked at 
first as if a system of personal law would be established, like that which 
prevailed, for instance, in Italy under the Lombards, and a Frenchman 
would be judged by French law, and an Englishman by English law. 
The Conqueror had some leanings in that direction. 

He established a special protection for the lives of the Frenchmen : ifthe slayer 
of a Frenchman was not produced a heavy fine fell on the hundred in which he 
was slain. ... He defined the procedural rules which were to prevail if a 
Frenchman accused an Englishman or an Englishman a Frenchman. 


But these rules were the only ones in his legislation which drew a distinc- 
tion between French and English. Moreover, in spite of great forfei- 
tures and great changes in the personnel of the landowners, William 
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substantially maintained the old English land laws. The danegeld was 
too profitable an institution to be abandoned for a moment—nay, it was so 
much in favour that the great work of Domesday was undertaken to give 
effect to it. For the purposes of taxation the French baron stood in the 
place of the English landholder; what he succeeded to was in many 
cases a superiority over free tenants of the soil, with large 1ights of 
jurisdiction and other matters in which the king had an interest, an 
interest especially in seeing that the Norman lord did not receive more 
than the Saxon had received before him, and that he did not extend his 
jurisdiction beyond that which had existed in the time of the Con- 
fessor. 


All this [say our authors] made English testimony and English tradition of 
great importance: the relative rights of the various Norman magnates were 
known only to Englishmen. Englishmen were mixed up with Frenchmen at 
the moots and often spoke the decisive word. 


In the result, as we know, the system of personal law was never esta- 
blished in this country, but in lieu of it there grew up the common law 
of England, which was neither Saxon law nor Norman law, nor a mere 
fusion of the two laws, but a new product, a new body if not a new 
system of law. But in saying that England escaped the presence of 
personal law we are not quite accurate—for one very remarkable instance 
of such law arose and subsisted for some time in this country in the case 
of the law administered to the Jews, of which our authors give us some 
remarkable particulars. The Jews invaded this country in the wake of 
the Normans, and as the dependents—almost as the serfs—of the Norman 
kings. ‘The Jew,’ says Bracton, ‘can have nothing of his own, for 
whatever he acquires he acquires not for himself, but for the king.’ 
Though the Jew had no rights against the king, he had all the rights 
of a free man as against others; and as between Jew and Jew they were 
allowed to arrange their affairs and settle their disputes by the Hebrew 
law. Under this system the Jews throve and became great money-lenders, 
and lenders in a way in which it seemed likely that they would get but 
scant justice in the common court; so a department of the royal ex- 
chequer, the exchequer of the Jews, was organised for the supervision of 
this business, which, like the great exchequer, was both a financial bureau 
and a judicial tribunal. It had jurisdiction not only between Jew and 
Christian, and between king and Jew, but also between king and Gentile 
when, as often happened, the king had asserted his right to some debt 
due from a Christian to a Jew. As between Jew and Jew, when the king’s 
interests were not concerned, Jewish tribunals administered the Jewish 
Jaw, and in like manner in dealings between Jew and Jew the transaction 
was recorded in the Hebrew language in a document known as the 
‘Shetar,’ or ‘ Starrum,’ as the Latin word ran, from which it has been 
often suggested that the Star Chamber derived its name. 

Our authors are inclined to trace the practice of preserving the feet 
of fines and the writ of elegit to customs which originally were in force 
in the king’s Jewry; and if this should prove the case it will be an 
interesting illustration of the great variety of sources from which our 
laws have borrowed. But about this and many other matters relative to 
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the Jews and their law affairs we may hope to know more when the 
volume of selections from the Plea Rolls of the Jewish exchequer 1244 
to 1272, announced as in contemplation by the Selden Society, shall have 
added to the curious particulars with regard to the exchequer of the 
Jews which the learning of Madox and of subsequent writers has got 
together. 

If any single date is to be fixed upon as that of the commencement 
of our present legal system, the reign of Henry II would, I believe, be 
the birthday, according to our authors. 

If we try to sum up [they say] those results of Henry’s reign which are to 
be the most permanent and the most fruitful, we may say that the whole of 
English law is centralised and unified by the institution of a permanent court of 
professional judges, by the frequent mission of itinerant judges throughout the 
land, by the introduction of the ‘inquest’ or ‘recognition’ and the ‘original 
writ’ as Norman parts of the machinery of justice. 


All these great features we still retain under certain modifications, and 
when we saw the abolition of the separate courts of chancery, of the 
queen’s bench, the common pleas, and the exchequer, we were witness- 
ing only an act of reversion to the older form of one supreme court 
which existed so far back as the reign of the second Henry, and 
the abolition of certain branchings and cleavages which had grown up 
in the interval and to some eyes obscured the original unity of the great 
institution. 

The history of the jury as understood by our authors is substantially 
that accepted by the bishop of Oxford—that the jury has its origin in the 
inquisitio, a prerogative right of the Frankish kings, a royal means of 
investigation, a prerogative method of finding out the truth—in short, a ° 
royal commission. This practice the Norman invaders bring with them 
across the Channel; and its use is frequent, though exceptional, during 
the reign of the Norman kings; but under Henry II that which had been 
‘exceptional becomes normal. The king concedes to his subjects as a 
royal boon his own prerogative procedure.’ 

The account which our authors give of the origin of the two great 
branches of the legal profession is somewhat different from that 
previously and generally received, or at least it goes higher up the stream 
and finds division where the common history assumes unity. It is 
generally represented that originally there was a single class of practi- 
tioners in the courts, and that this subsequently divided itself into the 
two groups which we now know as barristers and solicitors. The count 
de Franqueville, in his admirable book ‘Le Systéme Judiciaire de la 
Grande-Bretagne,’ says that from the beginning of the fifteenth century 
the distinction between the two branches began to establish itself, and 
that the separation became definite in the middle of the sixteenth 
century ; and it may tend to support this theory that attorneys seem 
to have originally frequented the Inns of Court in company with 
counsel, and that it was not till 1557 that they were excluded from 
these hustels. Our authors describe the origin of barristers as due to 
the permission which was accorded to the litigant to bring with him a 
party of friends, and to take counsel with them before he pleaded— 
very much as nowadays courts-martial, whilst not allowing advocates, 
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allow of the presence and the pleadings of the prisoner’s friend. So 
by-and-by the courts conceded to those who were of counsel, as the 
expression still goes, with a litigant party the permission to speak and plead 
for him; and pleading by another seems, according to our authors, to 
have enjoyed one great benefit. ‘ What the litigant himself has said in 
court,’ say they, ‘he has said once and for all, and he is bound by it: 
but what a friend has said in his favour he may disavow. . . . Perhaps 
the main object of having a pleader is that one may have two chances 
of pleading correctly.’ ‘The formal records of litigation,’ they further 
say, ‘take no notice of them [the pleaders] unless they are disavowed.’ 
The existence of counsel arose from the permission to a litigant to be 
assisted by his friends; the attorney arose from the permission to the 
litigant to appear not in person but through some one who answered for 
him as an alter ego. The power to appoint an attorney was originally 
a royal privilege, and this was from time to time, often under very 
strict conditions, granted by the king to his subjects. A royal writ was 
needed to give a man the general prospective power of appointing 
an attorney to act in his behalf in litigation—and in the old communal 
courts no one could appoint an attorney without a royal writ. The 
statute of Merton gave a power to every free man to make an attorney to 
do suit in the courts of the county, hundred, and wapentake, and of his 
lord. Gradually and naturally the persons who were skilled to act, either 
as of counsel with a litigant or as his attorney, gave themselves up more 
and more to the business. They became more and more professional, until 
at length these occupations, which were originally the occasional business 
of any ‘free and lawful’ person, became more and more the exclusive 
business of a select few, and thus the legal profession gradually appeared. 
It seems, further, as if for a time the two classes of counsel and of attorneys, 
however different their origins may have been, had a tendency to coalesce ; 
they frequented the same societies; they had interest in the same topics ; 
they had something of the same feeling of scorn for the ignorant litigants : 
‘Cursed is this people that knoweth not the law.’ Then followed 
enactments which placed the whole body of practitioners under the 
control of the justices, and apparently secured to them a monopoly of 
practice before the courts. 

But the two bodies of professional men which, though their origin was 
different, had seemed likely to coalesce were destined to be separated 
again into the two branches which now exist; and the first definite 
enactment in this direction seems to have come from the citizens of 
London, who, in their civic courts, were much troubled by the ignorance 
and ill-manners of the lawyers. They provided that no lawyer should 
habitually practise there who had not been admitted by the mayor, and 
they added that no counsellor or ‘ counter,’ as he was then called, should 
be an attorney. As already mentioned it seems not to have been till 1557, 
a date far outside the scope of the present volumes, that attorneys were 
finally excluded from the Inns of Court. This investigation into the 
origines of the legal profession is an instance of that which frequently 
occurs in these volumes, of a more thorough picture being presented 
than had hitherto been given of a matter of legal antiquity on which some 
learning was familiar, 
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The common law of England is a subject well worthy of the pains 
here spent in tracing its history and growth. It is wanting in some 
of the characters of the great jurisprudence of Rome; it may be 
less systematic, it may be less consistent; it may have greater breaks and 
gaps in its structure ; but it may be doubted whether any body of law was 
ever marked by stronger common sense. Of all the victories of peace 
none is perhaps greater than the establishment of law—of a system 
of approximate righteousness which shall have sway and dominion 
over the passions and sins of mankind. The system is often far 
removed from ideal righteousness—nay, is often smirched by the selfish- 
ness or greed of the law-giving class—but no system of law can long 
prevail which does not, in the main, work for good; and certainly the 
English law, as a whole, has set before itself the weal of the people. 
To see this body of jurisprudence gradually emerge from the seething 
and conflicting elements of English life, from the conquests of Saxon, 
Dane, and Norman, from the jealousies of king and priest and noble 
and burgher; to watch the great master builders, Ethelbert and the 
Conqueror, Glanvil, Bracton and the second Henry, striving to erect 
this edifice, not only with skill and learning, but with indomitable 
courage and labour and hope—this is what our authors have striven in 
these volumes to enable us to do, and have striven with no ill success, 
but with an energy and perseverance worthy of their theme. No one 
who desires to regard early English law either in its social or political 
or its strictly legal aspect, will do well to neglect the aid afforded by our 
authors. We earnestly commend the volumes to the student of English 
history. Epwarp Fry. 


The History of Currency, 1252 to 1894. By W. A. SHaw. 
(London: Wilsons & Milne. n.d.) 


Mr. SHaw’s work purports to give an ‘ Account of the Gold and Silver 
Monies and Monetary Standards of Europe and America, together with an 
Examination of the Effects of Currency and Exchange Phenomena on 
Commercial and National Progress and Well-being ’ during the period 1252 
to 1894. Itis safe to say that no one really qualified for such a stupendous 
task as this would ever have undertaken it. The only two men of recent 
times at all equipped by knowledge and ability for such an undertaking, 
Dana Horton and Soetbeer, are unfortunately dead. But both these men 
would have said at once that they were not competent to deal with many of 
the matters of fact confidently handled by Mr. Shaw; and they would 
certainly have been astonished at the assurance with which he dogmatises 
on controversial points. Mr. Shaw must not be surprised, then, if 
scholars take up with a certain prima facie prejudice a work which pretends, 
in some 400 octavo pages, to give the history of the currencies of the 
western world. A mere catalogue of the principal works and documents 
bearing on the subject would occupy more space. 

The tone of the work does not tend to mitigate such unfavourable 
presumptions. It is full of confident dogmatism, on points which are 
either disputable or decided in a sense opposed to the author’s views. If 
Mr. Shaw had confined himself to the work of an annalist, his book, 
though something less than a history, might have been useful. But 
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theory is everywhere obtruded, from the preface to the conclusion, and 
unfortunately the theory is of the shallowest, and is enforced with 
a lecturing tone that becomes wearisome and offensive, especially if one 
considers the mass of experience and authority on the other side. Some 
of this petulance, and the affected humiliation of the author at the wretched 
work of his contemporaries, may be due to youthful fervour, and will, let 
us hope, be moderated by maturity of judgment and greater familiarity 
with the work he despises. But the real key to the unhistorical temper of 
the book is given us in its very first pages. It is really a controversial 
pamphlet masquerading in the guise of history. Its purpose, he tells us 
in the preface, ‘is twofold—first and foremost, to illustrate a question of 
principle by the aid of historic test and application ; secondly, to furnish 
for the use of historical students an elementary handbook of the currencies 
of the more important European states from the thirteenth century down- 
wards.’ The first purpose is explained a little further on: ‘ The verdict 
of history on the great problem of the nineteenth century—bimetallism— 
is clear and crushing and final, and against the evidence of history no 
gainsaying of theory ought for a moment to stand.’ 

To do justice to either of the objects aimed at by Mr. Shaw would 
have required a more serious work than the present volume, and there is 
obviously something injudicious in the attempt to kill the two birds with 
one stone. It is a mistake to complicate an historical handbook by 
attempts to distort early history into some presumption against a modern 
policy concerned with quite different conditions. The conscious polemi- 
cal purpose is apt to disturb the historian’s coolness of judgment and to 
interfere with the impartiality of his treatment, while the student’s 
attention is perpetually distracted from the study of primitive institutions 
by references to controversial issues which he is unable to grasp, and 
which relate to highly developed and complicated modern currency systems 
unfamiliar to him. 

A writer who chooses such a suspicious setting for his historical work 
ought to spare no pains to place the accuracy of his statements beyond 
question. Mr. Shaw, to say the least, has been most careless in this 
respect. There are more footnote references in many a single page of 
Ruding than in the whole of Mr. Shaw’s book. He gives twelve such 
references for six centuries of history. Others are given in the text, but 
most of these without chapter and verse. There is, indeed, a list of 
authorities at the beginning. But such lists, easy enough to compile, 
neither inspire confidence nor assist the reader. The sound historian, 
instead of parading his authorities in this perfunctory way, presses them 
into active service by quoting them in detail wherever their support 
or illustration is required. Nor will the list bear examination. It is 
“very miscellaneous and indiscriminate, and largely composed of merely 
numismatic works. Under ‘ England,’ for instance, we find North! and 
Raleigh, neither of any special authority on this subject. But we look 
in vain for such treasure-houses of information as Malynes (1622), 

1 North is gibbeted by Macaulay as ‘ distinguished from all the merchants of his 
time by the obstinacy with which he adhered to the ancient mode of doing business 
long after the dullest and most ignorant plodders had abandoned that mode for 
one better suited to a great commercial society ’—a fit authority for a writer whose 
view of currency seldom extends beyond the primitive mechanism of coinage. 
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Justice (1707, extolled by Thorold Rogers), Magens (1753-6, one of the few 
writers Adam Smith quotes). Nor, while he mentions the ‘ Mint Reports,’ 
does Mr. Shaw direct the student to the mass of material in the appen- 
dices to the ‘ Parliamentary Reports’ of 1797, 1810, 1819, &c., or to the 
indispensable reports of the international conferences, excepting only that 
of 1878. Among modern works he omits the masterly writings of Jevons 
and Dana Horton, which he shows no signs of having read, though he 
mentions, without any recognition of its authorship, theinvaluable appendix 
contributed by Horton to the report on the conference of 1878. Under 
France there is no mention of Wolowski, equally eminent as theorist and 
historian, the principal expositor of the monetary policy which Mr. Shaw's 
book is an attempt to discredit. Under ‘Italy’ he omits such names as 
those of Scaruffi and Pagnini, while here, as elsewhere, inserting many 
works of only numismatic interest. Under ‘Spain’ he omits Carranza, who 
expressly deals with his subject, but includes Edward Clarke’s ‘ Letters,’ a 
miscellaneous quarto of which twelve pages, of no special value, happen 
to be devoted to an account of Spanish coins. 

From Soetbeer’s ‘Litteraturnachweis’ alone it would be easy to com- 
pile many better lists ; but no such lists are of any use for the important 
purpose of verifying the author’s statements and testing his quotations. 
In the absence of full references it must be clear that anything like due 
verification of so comprehensive a work is out of the question. But one 
or two serious blunders in the later history may be mentioned, which 
come oddly from a writer who gives us the value of a coin in the four- 
teenth century to the sixth place of decimals. He tells us (p. 177) that 
the French law of 1808 abolished seignorage. He must either be confiis- 
ing here free with gratuitous coinage (as he certainly does in other places), 
or he must have confused the temporary provision of 1794 with the final 
constitution of the monetary law in 1803. Horton, always accurate, puts 
the point quite clearly. There has always been a charge for mintage in 
France since 1808, and the variations in these charges have been one of 
the causes of perplexity in calculations of the variations of the ratio. 
Again, he says the convention of the Latin union (which, by the by, came 
into force in August 1866, not 1869) prescribed free coinage (p. 198). 
Chevassus, in the excellent account of the Latin union written for the 
Institute of Bankers, Oct. 1886, observes : ‘ No provision is made in any of 
the clauses as to whether the states concerned shall or shall not keep 
their mints open for the unlimited coinage of either gold or silver. 
Nor is the question of uniform mint charges dealt with’ (p.7). In neither 
sense of the term, then, was free coinage prescribed by this con- 
vention. Horton has often insisted upon this important point. Of the 
convention generally Mr. Shaw says on p. 178: ‘Itis not until the broach- 
ing of a bimetallic theory as such, and until the expression of that 
theory, as a theory, in the formation of the Latin union, that any- 
thing like a special significance attaches to the monetary system’ of 
France. On p. 190, however, he states that ‘the formation of the Latin 
union was a measure of defence against the action of the bimetallic 
system.’ These two propositions can scarcely both be true. But they 


are both false, and it would be difficult to say which is the more 
incorrect. 
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Later Mr. Shaw deals with the monetary congress of Paris in 1889. 
Of this there is an elaborate official compte rendu. Yet Mr. Shaw goes 
out of his way to make a blunder in his reference to it. He says Great 
Britain was not represented among the 194 members who attended. The 
fact is that Great Britain and Denmark were the only European govern- 
ments who sent special delegations. This country was officially re- 
presented by the Master of the Mint and Mr. G. H. Murray, former 
secretary of the Gold and Silver Commission. More than that, at the 
special suggestion of Mr. Goschen the Bimetallic League sent six 
representatives, and altogether sixteen Englishmen assisted at the con- 
gress. To the ‘ Report of the English Gold and Silver Commission of 1888,’ 
epoch-making as it was, Mr. Shaw can only devote three pages, less space 
than he gives to a trivial inquiry in 1881. However he coun'rives to 
stumble over two well-known names and substitutes for Sir Louis M.'let 
Lord Malet, a creation of his own. His statement that no opposition 
was expressed in the house of representatives or the senate, on the 
abolition of the double standard in America in 1873, will be appreciated 
by those who are familiar with that passage of history. Those who are 
not should read the emphatic words of General Walker.’ It will be 
apparent how misleading Mr. Shaw’s account is. 

But it is hardly worth while to insist upon these and many similar 
errors, significant as they are, because the whole conception which Mr. 
Shaw has formed of his subject is at fault. His work can make no 
pretension to being a ‘History of Currency’ in the ordinary sense of that 
term. He tells us himself that it is confined entirely to the history of 
metallic currency, as if one element of our composite currencies could be 
considered in isolation from the others. But, what is still more extra- 
ordinary, we find him (on p. 122) dismissing as foreign to his book 
the most important part of the history even of metallic currency, viz. its 
debasements. ‘It would be unfair,’ he says, ‘to treat of debasements in a 
history of bimetallism.’ The subject matter of his book ‘is restricted to 
the natural ebb and flow of the precious metals due to the action of bi- 
metallic law.’ These statements, though they throw an instructive 
light on the purpose of the book, really defy explanation. It is im- 
possible to give a definite account of so illogically limited a conception. 
What can one say of a history of the English currency which dismisses 
the recoinage of 1696 in a page, which deliberately passes over the 
famous episode of the suspension of cash payments, which omits all 
reference to the celebrated proposals of Ricardo and Baring in 1816 and 
1819, and which has not a word on the purchase clause of Peel’s act of 
1844, on which so much of modern legislation has been and so much 
more will be based? Ruding no doubt passed lightly over many of these 
subjects; but then he was well aware of his limitations. He never 
pretended to write a history of currency, even of the English currency. 
He modestly styled his great work the ‘ Annals of the Coinage.’ As such 
it is admirable, and Mr. Shaw would have been better advised had he 
followed more closely upon Ruding’s definite and unpretending lines. 

On the whole the fairest account we can give of this singularly 
conceived work is that it is an historical dictionary of coins, with special 
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reference to the varying equivalences between gold and silver coins. 
Upon these changes Mr. Shaw lays a very exaggerated stress. No 
writer on money, not even the wildest pamphleteer of Nevada, has ever 
assigned so much importance to monetary influences. Mr. Shaw sees in 
them the clue to the evolution of modern history. ‘On the increased 
basis of currency,’ he says (p. 183), ‘was built that commercial and 
national, yea, even literary growth and expansion which have made the 
Elizabethan age the glory of our history.’ The introduction of gold 
coinage in the West seems to be his explanation of the Renaissance. ‘So 
momentous a revolution’ is enough to explain the brilliant prosperity of 
the Italian republics. ‘For eight centuries or more those races in Europe 
which were to turn the course of the modern world and build its 
civilisation anew were ignorant of the commercial use of what has been 
through all history the most potent factor in civilisation—gold.’ No 
thoughtful student of history will deny that price movements have had 
far-reaching effects, though he will feel that such language as we have 
just quoted is strained. But what makes it more singular, coming from 
Mr. Shaw, is that the author excludes all consideration of price move- 
ments from his work. On p. 59, note, he tells us, ‘ By prices here, and 
throughout this volume, is meant the price or tariff and mint rate of the 
coins. There is no reference whatever to general prices.’ And although 
he cannot always adhere to this forced use of language it is perfectly 
true that there is nowhere in the book any treatment of the fundamental 
question of currency history, viz. the changes in the valuation or 
purchasing power of money ; or, to put it conversely, the movements of 
general prices. 

This is so remarkable an omission, and enables us so readily to 
appraise the real value of Mr. Shaw’s work, that a word of comment upon 
it may be permitted. There are two kinds of problems involved in the 
working of monetary systems—problems of internal equivalence, or 
parity, and problems of external valuation, or stability of purchasing 
power. The currencies of all civilised nations are composite, some of 
them composite in a high degree ; all use various metals as well as paper, 
and have several forms of legal tender. With all advanced nations it is 
a first principle that the various constituents of their currencies shall 
circulate at the par indicated by their nominal values. This parity may 
be secured in various ways —by limitation of issue, as in the case of token 
coinages ; by convertibility on demand, as in the case of notes ; or by free 
mintage at a fixed ratio, as in the case of French bimetallism. All 
these methods were in early times imperfectly understood and applied ; 
and their consequent partial failures caused disturbances which are of 
interest to the historian. Such failures of internal parity, however, are for 
us things of the past. No country, for instance, has so complicated a 
currency as the United States, but absolute internal parity is maintained 
between its various moneys. The preservation of such parity may be 
regarded as a first principle with all highly civilised nations. 

But the other group of problems concerned with the external relations 
of a currency, while they both now are and always have been infinitely 
more important in their historical effects, present difficulties which are 
still unsolved. Reascnable stability of prices is the first condition of 
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social justice in a society whose economic relations are determined by 
price. Clearness and fixity of relation between the moneys of various 
nations are as essential to international trade as the internal parity of a 
currency is to domestic trade. But the currencies of the western world 
are still notoriously unstable in their purchasing power; and the ‘ break 
of gauge’ between east and west still continues, in spite of the repeated 
efforts of Europe to remove it. The real importance of currency history 
and the real interest of currency study lie in these questions of valuation 
— of the external relation of currencies. All such questions are deliberately 
ignored by Mr. Shaw, who does not even seem to see that they have any 
significance, though they were the occasion of our earliest economic 
literature, and have hitherto occupied the first place in all our histories of 
currency. 

Starting with this stunted and inadequate conception of his subject, 
Mr. Shaw’s work was foredoomed to failure. It is an attempt to prove 
that all the economic difficulties of former times were due to exchange 
and other difficulties connected with the rating of the gold and silver 
coins. This rating he vaguely calls bimetallism, though much of it was 
really part of a policy of depreciation of the coinage, and the rest, instead 
of aiming at international accord and uniformity, was really an instrument 
of the prevailing mercantile policy, a policy of the most uncompromising 
nationalism. That Mr. Shaw should confuse this rudimentary and many- 
purposed system of rating with the scientific international bimetallism 
which his book is written to discredit may seem curious. But the fact is 
that he has no glimmering either of the nature of the modern proposals 
or of the theory upon which they rest. Thus he everywhere puts forward 
the system of token currency as the alternative and displacer of the bi- 
metallic system. It is really a device useful and economical under any 
monetary system. Looking at it from a broad historical view, we may 
say that it is only a first step in the direction of a policy in which all coins 
will be tokens, at least to the extent of a seignorage, and bullion will 
assume the main functions of money, both for bank reserve and inter- 
national exchange. But, apologist as he is for the use of token money, 
Mr. Shaw has not taken the pains to understand the principle upon which 
it rests. He supposes (p. 171) that its value is guaranteed by the limita- 
tion of legal tender. He is not the first to make this mistake, which, as 
Horton has shcwn, appears in the early draft proposals for the English 
law of 1816. But it is beyond doubt that, without further provision 
than this, a token currency might go toa discount. The real safeguard 
is limitation of quantity, which was secured in our law of 1816 by placing 
the control of the mintage in the hands of the state. 

There is hardly a page of his book in which Mr. Shaw does not 
declaim against ‘the malignant bimetallic law’ and its ‘ fatal pernicious- 
ness.’ To this he ascribes every monetary difficulty. It drains a country 
of its money, and of both kinds of its money, though how a discrepancy 
between home and foreign ratios can have this latter effect is not obvious. 
Further, it seems to drain all countries of their money, for whatever the 
country of which Mr. Shaw is treating he invariably traces its ruin to the 
same cause. One is inclined to wonder what became of the money. Surely 
it cannot have left some countries without going to others. But it is 
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abundantly clear that Mr. Shaw has no real understanding of the law he 
so constantly reviles. It is difficult to attach any intelligible meaning to 
such passages as those on pp. 106, 122, 233, and elsewhere, where he 
declaims about this ‘law.’ It would be tempting to quote them, as 
specimens of sheer nonsense, did space permit. One example may serve 
to show how far he is qualified to deal with a subject of this kind. It is 
well known that the smooth working of a bimetallic system depends 
upon the automatic substitution of the two metals, by which the 
disturbances which might otherwise arise from irregularities in their 
relative supply are corrected. Will it be credited, then, that Mr. Shaw, 
in seeking to show that French bimetallism was ineffective and 
mischievous, actually relies upon the fact that the French mint law 
brought about this equilibrating substitution in 1852-60, a substitution 
which had the happiest results for the world in general, and was a source 
of profit to Frenchmen? When he goes on to say that it prevented 
France having a stable currency (p. 187), he shows that he either is 
ignorant of the sense attached to stability in monetary science or else 
misleads his readers by a verbal quibble. Whether the reserve of the 
Bank of France was mainly in yellow or white metal was of no real 
consequence to any one but bullion dealers. What was of consequence 
was that the money, yellow or white, should as far as possible be stable 
in value. Now the substitution of yellow for white metal, of which he 
complains, greatly increased monetary stability by lessening the disturb- 
ing effects of the Australian discoveries. 

There must be a reason for everything, and Mr. Shaw’s hostility to 
the innocent and necessary practice of rating gold and silver coins would 
seem to be due to his grudging suspicion of the gains made by the 
arbitragist in bullion. This unobtrusive person occupies much the same 
position in Mr. Shaw’s economics as the forestaller in the eighteenth- 
century tracts, the silver-miner in monometallist literature, or the usurer 
in the economy of the middle age. Any system is ipso facto condemned, 
if it incidentally leaves an opening for profit to the bullion dealer. But 
even monometallism must avail itself of the useful functions of these 
men. And if Mr. Shaw had been versed in modern finance he might 
have reflected that monometallism exposes commerce to the depredations 
of a far more powerful class, the financial syndicates who control and 
manipulate the supplies of gold, and who count their profits by millions 
where the bullion dealer takes his thousands. During the last six months 
we have seen a small group, by its control over gold movements, able 
completely to reverse the natural movement of exchange between 
England and the United States. 

It would be an endless task to point out all the inconsistencies into 
which Mr. Shaw has been led by the polemical bias which disfigures his 
work. In places, as on p. 164, he recognises the essential difference 
between the modern and the medieval situation, between the international 
bimetallism asked for by modern’ governments and. the primitive, 
antagonistic ratings of the coin which were the rule before the present 
century. The difference, indeed, is far greater than that between the 
modern locomotive and the ancient wagon stage. But the whole purpose 
of his book, as explained in his preface, rests upon the confusion of these 
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systems, the object being io discredit the modern proposals by an 
exaggeration of the inconveniences of the earlier practice. In a similar 
way he falls into another contradiction, in his eagerness to attack 
bimetallism, both old and new. The greater part of his book is a highly 
coloured account of the difficulties arising from conflicting national 
ratios, one of the ‘ almost barbaric’ methods to which nations formerly 
resorted in the struggle for gold (cf. pp. 16, 17). Yet he endeavours to 
twist this history into a presumption against a system the two main 
objects of which are to secure a more adequate supply of money and to 
establish a single uniform international ratio between the two monetary 
metals. 

Perhaps enough has now been said to show that Mr. Shaw’s book 
cannot be received as authoritative, or even used by students as a safe 
guide, It was necessary to make this quite clear, because the work, 
which happens to lend itself to controversial exigencies, has in some 
quarters been greatly overrated. At the same time it is agreeable to 
be able to call attention to much in it that is meritorious and gives 
promise of better performance in future, if the author should attempt 
some more modest task, better suited to his special abilities. 

There can be no doubt that the work, as a whole, is a laborious com- 
pilation, and gives evidence of unusual industry. If the materials are too 
crowded and heterogeneous for the main features of the history to impress 
themselves clearly on the reader, this is not due so much to any defect in 
Mr. Shaw’s style and treatment as to the impossible range of time and 
space he has sought to embrace in one inquiry. In certain parts of it he 
seems to have made original and interesting researches. Thus he has 
made a first-hand study of the English State Papers, which throw a 
valuable side-light upon the financial movements of the sixteenth and 
seventeenth centuries, and on the names of those who played the principal 
parts in them. His interpretation of his material, as we have seen, is not 
usually successful. But in one instance at least (cf. p. 160) he suggests 
a new and interesting view of familiar facts which deserves careful con- 
sideration. He holds that the frequent ‘ raisings of the denomination ’ of 
the coins, which historians generally have decried as_abuses of authority 
due to royal greed, were partly attempts by the legislator ‘to follow the 
general rise of prices {this is evidently to be read ‘rise in the value of 
money *} and meet it by reducing the contents of the coins in such pro- 
portion as he thought fit.’ The subsequent statement, that the abandon- 
ment of the manipulation of the mint rates is a sign that mercantilism 
had lost its hold on men’s minds, will not be admitted by careful students 
of that many-sided policy. It would not necessarily be true even of the 
more primitive balance of bargain system out of which mercantilism 
developed. Mercantilism was the dominant force in English affairs 
until the peace of 1815; nor is it even now as dead as is sometimes 
assumed. 

Mr. Shaw deserves credit also for having shown, more clearly perhaps 
than any previous writer except Dana Horton, that England did not 
become monometallist upon well-considered grounds of principle, but 
stumbled into it accidentally in the very proper desire to secure her 
supply of small change, at times reduced by export, owing to the conflict 
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of ratios. In general he may be praised for the importance he assigns to 
the question of token currency in the history of bimetallism. If he has 
somewhat exaggerated it, most other writers have fallen into the worse 
error of almost wholly neglecting what is undoubtedly a very essential 
part of modern monetary systems. 

If the final judgment on Mr. Shaw’s book must be that it is a failure, 
it is for three obvious reasons, none of which he need allow to mar any 
subsequent work in the same direction. His plan was absurdly ambitious, 
comprehensive without precedent in the history of monetary literature ; he 
is throughout too much preoccupied with what he calls ‘the vital 
didactic importance’ of currency history to relate it impartially, or even 
consistently ; and he is evidently wanting in the economic training, and 
especially in the familiarity with the theory of money, which are required 
to make monetary history intelligible. If he would correct these defects, 
and address himself to some definite piece of historical research—say, to 
the monetary history of England from Elizabeth to the recoinage of 
1696—he would in all probability give us a standard work, and render a 
much-needed service to students of English economic history. His 
present book will be of little or no value to scholars, whom it will not 
dispense from the necessity of consulting the original documents, while it 
can only be misleading to those for whom it is presumably intended, the 
younger students, whose previous knowledge will not be sufficient to put 
them on their guard against Mr. Shaw’s continual misinterpretations. 
One valuable lesson, at all events, stands written in every page of Mr. 
Shaw’s book. He has given us an unmistakable proof, if proof were 
needed, that to write economic history intelligently the writer must him- 
self be an economist. H. 8. Foxwetu. 


Résumé de V Histoire del’ Egypte depuis les Temps les plus reculés jusqu’d 
nos Jours, précédé d'une Etude sur les Meurs, les Idées, les Sciences, 
les Arts et l’Administration dans l’Ancienne Egypte. Par E. 
AMELINEAU. (Annales du Musée Guimet. Bibliothéque de Vulgarisa- 
tion.) (Paris: E. Leroux. 1894.) 


M. Am&LINEAU is a recognised authority on Coptic Egypt, and his sketch 
of the Christian period is therefore of some value; but the rest of this 
little volume is evidently a mere compilation, not always from the most 
recent authorities. For example, the old confusion of Nitocris and the 
rosy-cheeked Rhodopis is here repeated, and we are gravely told that the 
third’ pyramid of Gizeh was restored or completed by Nitocris, a queen 
who belonged to a period when pyramids were built of rubble. There is 
no evidence for any restoration of Menkaura’s pyramid under the sixth 
dynasty. Nor, again, can the ‘ granite temple’ be called the oldest monu- 
ment in Egypt, since in all probability, as Professor Petrie has shown, it 
was built after the completion of the second pyramid. That the sphinx 
was sculptured sans doute sous cette premiére dynastie is pure assumption, 
since the famous Cheops inscription is now understood to belong to a 
much later date. The volume is full of similar over-confident statements. 
The Mohammedan period receives scanty justice—except when Harin 
er-Rashid’s reign is signalised as wn des rares qui fassent honneur a 
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Vhumanité. No Arabic scholar could write the name of Ibn-Tilin’s 
suburb ‘ El-Qataiah,’ or his son variously Khomarouiah, Kamarouiah, 
and Khamarouiah. ‘ Motkafy’ (p. 256) and ‘957 de l’hégire’ (p. 257) 
are, of course, misprints, but the last should be 358 and not 357. Many 
other dates are wrongly given, and the last Talinid was certainly not 
called Sinan, nor the second and fourth Ikhshidids Abou-Hour and 
Kofour. In his account of the Fatimids M. Amélineau confounds 
the name El-Amir with ‘Amr, and divides El-Musta‘li into two words, 
Musta ’Ali. On p. 267 we not only find Schirkouet (sic), but are informed 
that in the battle of Bilbeys carrier pigeons were used for the first time. 
As a matter of fact, without going back to Noah’s ark, carrier pigeons 
have been employed in all ages, long before the twelfth century. ‘Abd- 
el-Latif hardly merits the unique position of le plus honnéte et le plus 
véridique des auteurs arabes, and his name does not mean le bon serviteur, 
any more than Shejeret-ed-durr means /a perle des prairies. There is no 
account of Egypt under the three centuries of Turkish pashas, because 
there happens to be no European authority to ‘ boil down ;’ and the recent 
history of Mohammed ’Ali’s dynasty, though related at some length, ig 
disfigured by many inaccuracies and by a frantic anglophobia which in 
France even learned men cannot resist, but which is totally out of place 
in a serious history, even in a bibliothéque de vulgarisation, where one is 
also surprised to find very frank references to unnatural vices, whether 
of Christian monks or Fatimid caliphs. The book appears to have been 
hastily written and carelessly revised in proof. No references are given 
to authorities, and there is none of the usual French charm or lucidity ; 
if it achieves any measure of popularity it will be in spite of itself. The 
vulgarisation unfortunately corresponds more with the English than the 
French sense. S. Lane-Poore. 


La Propriété Fonciére en Gréce jusqua la Conquéte Romaine. Par Paun 
GurrauD. Ouvrage couronné par l’Académie des Sciences Morales et 
Politiques. (Paris: Librairie Hachette et Cie. 1893.) 


Tus dissertation of 650 pages contains no preface, and we have no 
explanation given us why a work deemed worthy of a prize in 1890 was 
not published till 1893. It is clear, however, from the work itself that 
the intervening time has not been wasted. The results of investigation 
since 1890 are incorporated in the text. New discoveries, such as the 
"AMraiwy rodizeia, Which did not appear till 1891, and recently found 
inscriptions have been utilised to make the work worthy of the distinction 
conferred upon it. 

The author takes a wide view of his subject. He divides his essay 
into four books, of which the first deals with such subjects as the 
development of the law of property in primitive Greece, property under 
the patriarchal system, rural economy in early Greece and its relation 
to colonisation, and the connexion between the dissolution of the 
patriarchal community and the later varieties of political government in 
Greece. The second book deals with the law of real property in the 
various Greek states, while the third treats of rural economy, of the 
different classes of the agricultural population, of the crops grown, of the 
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expenses connected with different forms of culture and of land values. 
The fourth book treats briefly of Greek socialistic theories and practice 
with reference to land and the influence of property on foreign relations. 
In the epilogue M. Guiraud warns the political reader that little is to be 
got for modern practice from an investigation of Greek attempts at the 
nationalisation of land. 

Like works which treat of different aspects of the Roman Empire, this 
monograph suffers from the danger of asserting as general what at any 
given time was true of some particular district from which a record is 
preserved. This danger in generalisation is greater with regard to 
agricultural matters than in most other cases. In agriculture the causes 
of success or failure are more local, more immediate in their action, and 
more difficult to unravel at a later period than those which affect other 
aspects of national life. Apart from the difficulties connected with the 
considerations of space and time, which make generalisations on 
agriculture difficult, the author seems to have done his work well. In 
the discussion of the rural life of the Homeric period Professor Ridgeway’s 
attempt (Journal of Hellenic Studies, vi. 886) to establish the common- 
field system ought not to have escaped discussion. P. Ginzs. 


The Ancient Beotians. By W. Ruys Roserts. (Cambridge : 
University Press. 1895.) 


THE purpose of this charming little dissertation is ‘simply to bring together 
some of the hard things which have been said of the Beotians, and to 
advance certain considerations which may be urged in modification of so 
harsh an estimate, and in favour of a more lenient view.’ This purpose 
Mr. Roberts carries out in clear and forcible fashion. He has made 
himself master of the literature bearing on the history of ancient Beotia, 
nor has he neglected the modern discoveries of archeology ; and he brings 
to his task great freshness and vigour, following the example of Free- 
man and Holm in culling analogies in many other fields of history. The 
comparison which he institutes between the ancient Beotians and the 
modern Dutch is a very suggestive one if not carried too far. He even 
finds a sort of parallel between conspicuous men of the two countries, 
between Epaminondas and William the Silent, and between Plutarch 
and Erasmus. Mr. Roberts will not find great difficulty in convincing 
English scholars of the justice of his main thesis. There can be no 
question that our Attic authorities condemned too severely faults to which 
they themselves were not inclined, and, neighbour-like, made the worst of 
their neighbours’ defects. When we remember that Beotia contained 
only about eleven hundred square miles and a hundred thousand people, 
and produced Hesiod, Pindar, Epaminondas, and Plutarch, the sculptor 
Myron and the painter Aristides, we must allow that the district did at 
least its share of the world’s best work. We have noticed in the book 
very few defects; but it must be considered a defect when Mr. Roberts 
(as at p. 47) prefers to quote an incorrect version of Plutarch in the text 
and to correct it in the note, rather than to supersede the version of 
Philemon Holland by one of his own. On almost every page are remarks 
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which give freshness and interest to the treatise—for example (p. 43), an 
excellent account of Simmias and Cebes, of the ‘ Phaedo ; ’ a vindication of 
Plutarch (p. 64), the neglect of whose ‘ Lives ’ is one of the saddest blunders 
of modern education ; or this criticism of Epaminondas :— 

Epaminondas grappled with the difficulties and dissensions which confronted 
him in the spirit of a large-minded nationalist, one whose aims promise union 
rather than severance, the breaking down of old barriers rather than the erection 
of new ones. 

Percy GARDNER. 


Cornelii Taciti De Germania. Edited, with Introduction, Notes, and Map, 
by Henry Furneaux, M.A. (Oxford: Clarendon Press. 1894.) 


An editor of the ‘Germania’ has a somewhat unique task before him. He 
has two different publics io satisfy. There are the classical scholars, who 
will require of him a good text, faithful variants, notes appreciative of 
style and diction, and an introduction which assigns to this book its 
proper place in Latin literature. But then there is another public, for 
which the ‘ Germania’ is the first document of medieval history, the first 
of a series of documents of which the second is the ‘Lex Salica.’ We 
may regret that this is so, and to be sure nothing can be worse as a 
document than this slight essay. We may hope that in course of time 
the obscurest pieces of the ‘ Lex Salica’ will be understood, for they did 
once mean something definite, while it seems but too probable that some 
of Tacitus’s phrases will be understood only by those who are content to 
say that they are vague, and therefore untrustworthy. Yet there the 
book is, and we cannot ignore what it says. Every attempt to explain or 
even to construe it is of necessity an attempt to state a theory—either 
the author's or the editor’s theory—about Germanic laws and customs, 
and this had better be done explicitly and warily than implicitly and 
unconsciously. No doubt there is reason in the advice, often given and 
often neglected by those who give it, that a student of the ‘ Germania’ 
should forget the coming middle ages and deal with bis text as he would 
with another piece of Latin prose. But then there comes the choice 
between two readings or between two renderings. Which is the better ? 
That which is in fuller harmony with what we know about these bar- 
barous Germans. He who attacks such a question is wittingly or un- 
wittingly taking a side in a fierce medieval battle. Let him write but one 
intelligible word about, for example, those centeni comites of the princeps, 
and he has, whether he wishes it or no, enlisted in one of the contending 
hosts. I must not make even a guess as to the judgment that classical 
scholars will pronounce upon Mr. Furneaux’s work, and as to the fate 
which awaits it among students of Teutonic antiquities I dare say but 
very little. Still it seems to me a useful edition for the purposes 
of those who are beginning to read remote German or remote English 
history. They will, so I think, find it a much better edition than any 
that has heretofore been published in England, and a good introduction 
to the elaborate commentaries of the professed ‘Germanists.’ Mr. 
Furneaux has made a fair and sensible selection from among the 
various interpretations that German historians have put upon the 
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text, though I miss some opinions that I have seen elsewhere and 
which seem to me plausible. He notices in his preface one omission 
which he regrets. He has left out of account Fustel’s brilliant, if per- 
verse, endeavour to capture the ‘Germania’ and turn it against the Ger- 
manists. This is to be regretted, for English students should be told, 
for example, that what once was, and, for aught I know, still is, the 
orthodox translation of the passage touching the centeni comites has 
been vigorously assailed. La théorie d’un grand tribunal populaire, 
présidé par un chef inerte et docile, est une pure hypothése. But, 
happily, Fustel’s essays are a3 accessible as they are delightful, and in 
this country at the present moment there is perhaps more danger of their 
being overvalued than of their being neglected. For the rest, it seems 
to me that many of the doctrines that have clustered round the - Ger- 
mania’ are judiciously represented in Mr. Furneaux’s introduction and 
notes. 

There are, of course, passages. in the text which no one will ever ex- 
plain to the satisfaction of all his readers. Thus when the talk is of those 
centeni comites I do not like the intrusion of ‘jurors’ and ‘ verdicts ;’ I 
should much prefer ‘ doomsmen ’ and ‘ dooms,’ while the allusion to praetor 
and iwdices seems to me very hazardous. The courage which reads vicis 
in that miserable chapter about agriculture is, to my mind, the courage of 
despair. But if asa critic I must needs quarrel with Mr. Furneaux, it 
shall be about something that is yet more obscure. I do not feel sure that 
he has thought out a question, which many of his readers are likely to ask, 
about the shape that the family takes among these Tacitean Germans. 
‘ Patriarchal government,’ he says (p. 31), ‘ has still its survivals, and: the 
family tie is still of supreme importance; even the more primitive so- 
called matriarchal system is not untraceable, but the state of society as 
a whole has far outgrown them.’ Now with the ‘so-called’ which Mr. 
Furneaux inserts before ‘matriarchal system’ I cordially agree. The 
word ‘ matriarchal’ is surely a bad word, unless those who use it intend to 
imply—and this they seldom do—that the woman governs the family. A 
practice of tracing kinship only through women is not of necessity incom- 
patible with a man’s despotic power over his women-folk and their chil- 
dren. But a state of society which has far outgrown both patriarchal 
government and the so-called matriarchal system, and which yet shows 
traces of both, is a state of society which I find very difficult to conceive, 
unless I give to the terms which are here used a sense which they have 
not been bearing in current controversy. Are we to suppose that during 
the whole period of ‘ patriarchal government’ the bond between a child 
and its mother’s brother has been stronger than the bond between a child 
and its father, so that a man’s sister’s son was a more valuable hostage 
than his own son? If so, we ought to explain carefully that patriarchal 
government does not—and many English readers will, perhaps unfortu- 
nately, think that it does—imply an agnatic constitution of the family 
or ‘ blood-feud group.’ But, further, even if we protest that the tie which 
unites our ‘ patriarch ’ to those whom he governs is not thought of as a 
tie of blood-kinship, but is merely a tie of power, I still think it very hard 
to reconcile what Tacitus says about hostages with even this sort of patri- 
archalism, Are you likely to get as a hostage for A a youth who is in B’s 
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power, when there is no tie of blood between A and B, or, in other words, 
why should I deliver up a boy, over whom I have absolute domirion, asa 
hostage for my wife’s brother, who is not my kinsman? The few sen- 
tences which Tacitus gives to these matters seem to me to be beset with 
enormous difficulties, and as yet we know not how far we can trust him or 
his informants. Modern experience is showing us that able and observant 
Englishmen could live among a barbarous folk, and write of its customs, 
without having grasped the elementary rules of its family system. But, 
further, it seems to me that the hitherto popular theory which would make 
‘the family ’ of every race pass through the same sequence of stages —to 
be ticketed by such words as ‘ patriarchal’ and ‘ matriarchal ’—has seen 
its last days and will soon be on the shelf. And hereI think that I must 
be agreeing with Mr. Furneaux, for he holds that the state of society that 
exists among these Germans has ‘ far outgrown’ patriarchal government, 
and yet, I take it, would hardly say so much of the state of society that 
existed among the civilised Romans of Tacitus’s time. Perhaps we shall 
have to learn that no part of human history has been more variously 
chequered, or is less reducible within the bounds of a general formula, 
than the history of kinship and marriage. But though in this and some 
other instances Mr. Furneaux has adopted some once fashionable phrases 
that are not wearing very well, it seems to me that his introduction, 
taken as a whole, will meet the needs of English students who are 
beginning to study the ‘ Germania.’ F. W. Marrnanp. 


Italy and her Invaders. By THomas Hopaxny, D.C.L., &e. 
Vols. V. and VI. (553-744). (Oxford: Clarendon Press. 1895.) 


TEN years have passed since Mr. Hodgkin completed his narrative of the 
Gothic kingdom in Italy; and though the interval has been far from 
unfruitful we are glad to welcome the two fine volumes now before us. 
They deal with the Lombard conquest, and with the Lombard kingdom 
to the death of Liutprand in 744. One more volume will be needed for the 
fall of the Lombard power and the coronation of Carl the Great. 

The Lombard period is far less romantic than the Gothic. It is an 
age of exhaustion after the mighty struggle which had gone before. 
Rome and Italy were shadows of their former greatness, and the Lombards 
were much ruder than the Goths. They had no statesman like Theodoric ; 
and even Agilulf and Liutprand are hardly peers of Totila. Cunimund’s 
skull was a fitting goblet for Lombard kings. There was fighting on a 
grand scale, even in the seventh century; but it was by the Tigris and 
the Yermuk, and before Constantinople. In Italy we have desultory 
inroads of Franks and Avars, and obscure quarrels in every corner of 
the land; but they are only wars of detail. There is nothing decisive 
from Alboin to Pepin. True, we have romance enough in the early 
history of the Lombard people, the revenge of Rosamund, the marriages 
of Theudelinda, the adventures of Lopichis and Grimwald, of Perctarit 
and Cunincpert. But the meaning of Lombard history is not in these. 
It is in the building of the papal power during the triangular contest of 
emperor and pope and Lombard; in the growth of Lombard laws, as 
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marked by Rothari and Liutprand, and of Lombard learning from 
Cuninepert to Desiderius; and especially in the obscure beginnings of 
Italian freedom in Venice and other cities. Mr. Hodgkin has done his 
work as well as ever, though he cannot have found the Lombard kingdom 
so pleasant a subject as the Gothic war. If he is most at home in the 
romances, he is no stranger to the duller parts of the story. He has 
worked faithfully through his authorities, and is familiar with the latest 
writers who touch his subject, like Bury and Diehl, and he has not shunned 
such obscure matters as the Istrian schism and the organisation of Byzan- 
tine Italy. . The chief criticism to make is the old one, that, though Mr. 
Hodgkin does not avoid ecclesiastical affairs as he used to, he scarcely 
even yet allows their full significance in seoular history. Amongst other 
subjects carefully treated, or otherwise specially interesting, we may men- 
tion the Frankish invasions, the ‘ beastly’ Heruli, the administration of 
Pope Gregory, the duchy of Friuli, the signs of improvement in Liutprand’s 
times, the spurious letters of Pope Gregory II to the emperor Leo III, 
and the condition of the Roman provincials under the Lombards. 


H. M. Gwarkin. 


The Saga of King Olaf Tryggwason. Translated by J. Szpnton, M.A. 
(London: David Nutt. 1895.) 


Tue history of King Olaf Tryggvason has never been translated into 
English before, except in the abridged and unsatisfactory form of the 
‘Heimskringla.’ The present translation of the longer saga is a sensible 
addition to the small stock of Norwegian historians at present available in 
English. The saga of Olaf the King is a compesite work, put together out 
of a number of incongruous materials, all of them interesting in one way 
oranother. Mr. Sephton’s introducticn gives an admirably clear account 
of the difficult problems of the book, with his view of the nearest approaches 
to solution. He appears, it may be, somewhat too peremptory in his use of 
the term ‘ Heimskringla ’ to mean Snorri Sturluson’s ‘ Lives of the Kings of 
Norway,’ and in his opinion that the Heimskringla ‘ Life of King Olaf’ was 
one of the sources of the present book. He has rightly called attention 
to passages in which the author or compiler of the long saga seems to 
have done injustice to his materials. 

The translation is plain and unaffected, like Mr. Sephton’s translation of 
‘Eric the Red.’ It shows, unfortunately, some taste for respectability of 
diction ; for example (p. 201), ‘ Asa matter of common experience we know 
that no man preserves a prosperous career unbroken to the end of his life, if 
he has been guilty of the murder of even one man.’ The heaviness of this 
is not to be found in the original. The translation also fails to render 
adequately what must be difficult to render at all—the variation of style 
between the different layers of the book, the change from the dramatic 
spirit of the history to the homiletic tone of the commentator, in places 
where a piece of the legend of King Olaf has been stuck in by the compiler 
in the middle of an historical chapter, or where he has himself broken out 
into a voluntary passage of alliterative and decorative commentary, as at 
the end of c. 104, on the death of Earl Hakon. But if the various colours 
of the style are inevitably dulled in the translation, the variety of the 
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matter is all there. It is called the ‘History of King Olaf ;’ it really 
contains the history of the North from the time of Harold Fairhair, with 
the discovery and settlement of Iceland, the sagas of people who had 
dealings with the king, such as Hallfred the Troublesome Poet, Sigmund 
of the Faroes, and Kiartan Olafsson (out of ‘ Laxdela’), besides a number 
of short stories of which ‘ Heimskringla’ makes no account; and all this 
over and above the double biography of the king, historical and legendary. 
It was a heavy piece of work to undertake, and the result is honourable. 


W. P. Ker. 


Feudal England : Historical Studies on the Eleventh and Twelfth Cen- 


turies. By J. H. Rounp. (London: Swan Sonnenschein & Co. 
1895.) 


Mr. Rounp'’s historical researches are not specially devoted to legal insti- 
tutions, but they are not the less welcome to all lawyers who are aware 
that law has a history, and that the common law in particular is hardly 
intelligible apart from its historical foundations. The Anglo-Norman 
period was beginning to be obscure, one suspects, even to Bracton and 
his contemporaries, and it has not only remained obscure ever since, but 
has been made more so by modern errors and premature dogmatising. 
Not the least of Mr. Round’s merits is that the next generation will never 
want to know how much rubbish he has swept or helped to sweep away. 
He has done more than any one scholar to put us in the way of reading 
Domesday Book aright. He has illustrated by abundant examples the 
wisdom and the necessity of finding out by patient study of our docu- 
ments what were the normal facts and the normal forms of describing 
them, instead of rushing into generalisation from examples: that catch 
the eye and seem to promise a short cut to brilliant results just because 
they are not normal. Two years ago I ventured to affirm, in a paper 
read before the Devonshire Association, that ‘neglect of this simple 
canon of research is answerable for a great deal of the confusion and 
dissension which have made Domesday Book a mystery even to learned 
persons.’ Now Mr. Round says, ‘With singular perversity Domesday 
students have always been inclined to pitch upon the exceptions as repre- 
senting the rule, forgetting that it was precisely in exceptional cases that 
figures had to be given’ (p. 84). The confirmation afforded by his acute 
and ever watchful criticism not only of modern opinions but of the docu- 
ments themselves is even greater than I could have expected. I hope 
to say more about Domesday on a future occasion. For the present it 
may be enough to mention some of the points which Mr. Round has 
established, as it seems to me, with certainty or great probability. By 
eareful collation of the ‘ Inquisitio Comitatus Cantabrigiensis’ with the 
text of Domesday and with the ‘ Inquisitio Eliensi3,’ he has shown that 
neither the original returns nor the final version can have been free from 
a certain number of errors, but that the Domesday text is not com- 
“piled merely from the returns, but represents a process of revision, and 
is generally more correct. He confirms us in the faith that, whatever 
local variations existed, the normal hide in the ‘ hidated’ counties was 
120 acres, and that caruca is everywhere a plough team of eight oxen, 
neither more nor less. The occasional hides in the ‘ carucated’ counties 








784 REVIEWS OF BOOKS Oct. 


are singularities, like the Cornish acre, and need not disturb us. People 
chose to call eighteen carucates (i.e. what would have been eighteen 
hides in a southern county) a hide in Leicestershire, and six carucates 
a hide in the land between the Ribble andthe Mersey. Perhaps we shall 
know why some day, perhaps not (though Mr. Round has a very ingenious 
suggestion as to this too; see at p. 86). But for the general study of the 
Domesday formulas it does not matter. It should be needless to repeat 
that the fact of an estate being assessed or ‘ defending itself’ for so many 
hides in the purely English counties or carucates in the Danelaw tells 
us nothing about the actual acreage or value, no more than the modern 
‘rateable value ’ of a house, though expressed in terms of the pound sterling, 
tells us what is its actual rent or letting value. This is one of the points 
well settled. All attempts to find uniformity of ratio or principle have 
failed. Domesday itself gives us the actual as well as the assessed values, and 
the differences admit of only the roughest generalisation as between dif- 
ferent parts of England ; and as between holdings in the same county— 
Devonshire, for example, which as a whole is very lightly assessed—they 
often seem not to admit of any. Mr. Round, however, goes a step further, 
and gives strong reasons for holding that the assessment of the king’s geld 
was worked out by an even rougher process than any one had supposed. 
Many figures converge to the conclusion that not the vill or manor but 
the hundred was the unit, so far as the king’s executive officers were con- 
cerned ; that the hundred was assessed in the lump for some multiple of 
five hides, or, in the Danish counties, of six carucates; and that the inci- 
dence of assessment within the hundred was determined by local arrange- 
ment, perhaps in the hundred court. If Mr. Round is right, one of the 
supposed functions of the township court, and therefore one of the some- 
what shadowy reasons for assuming the existence of such a ¢ourt, now 
disappears into the limbo of needless hypotheses. 

As to the formation of the survey in general, Mr. Round does not 
believe that it was completed in 1086, and he suggests that the difference 
between the ‘ Little Domesday ’ for the eastern counties and the ‘ Great 
Domesday ’ (to use Morgan’s convenient terms) represents a revision and 
improvement of the scheme in the course of the work. He also traces a 
probable early reference to Domesday under the name of ‘Liber de 
thesauro’ in the Abingdon Chronicle. 

The miscellaneous historical studies, which consist principally of re- 
printed matter, must be left to professed historians. I doubt not they are as 
good in their kind, but non swnt de mea facultate. And I confess I am 
rather glad to feel that it is absolutely irrelevant to the history of English 
law whether there was or was not a palisade at the battle of Hastings. 


- F, Pottock. 


The Crusades: the Story of the Latin Kingdom of Jerusalem. By T. A. 
Arcner and C. L. Kinesrorp. (London and New York: G. P. 
Putnam’s Sons. 1894.) 


In this volume the general reader will find a trustworthy and readable 
account of the crusades, and the student an excellent introduction to the 
subject. Itis evident that the authors have not spared pains, and perhaps 











1895 REVIEWS OF BOOKS 785 


the greatest merit of their book is that they have, if the phrase may be 
used, ‘ lived into’ the twelfth century and sought, with much success, to 
reflect its spirit. The well-considered chapter on the ‘Life of the 
People’ is more valuable than many details of the fighting and the feuds. 
The illustrations are well chosen, the printing good, and the text free 
from typical errors (three unimportant misprints caught my eye, pp. 41, 
171, 191). The style is agreeable and suits the subject, though one is 
amused at the recurrence of favourite words and phrases, like ‘ despite ’ 
and ‘historically speaking.’ The reader who is not familiar with 
certain modes of historical phraseology, and who thought that the 
Huns had been blotted out in the sixth century, may be puzzled 
at reading on p. 15 that the Huns had been converted to Christianity,’ 
especially as, apparently, the Huns of Attila are referred to on 
p- 12. And in any case the propriety of calling the Magyars ‘Huns’ 
(as again on p. 41 and in the index), except for some rhetorical purpose, 
must be questioned. On p. 87 it might have been worth while (as 
the book is popular) to state in so many words that Bulgaria was then 
part of the eastern empire, though of course this fact is exhibited on 
the map. In cap. iii. the ‘five distinct bodies’ of crusaders, mentioned 
at the beginning, are not clearly marked, and seem to resolve themselvcs 
into four as the narrative proceeds. The description of the ‘belfry’ 
(p. 852) as ‘ the crowning achievement of medieval offensive engineering ’ 
would certainly convey the impression that this engine was invented in 
the middle ages. Do I misconceive its construction in supposing that it 
was simply the ancient helepolis? On p. 49 a notice of Isangeles (the 
count of St. Gilles) is quoted from Anna Comnena, to the effect that 
Alexius loved him for other reasons, and ‘ because he knew that he preferred 
honour and truth above all things.’ I had the curiosity to look up 
the passage, to learn Anna’s equivalent for ‘ honour,’ and was disappointed 
to find that she simply says, éroaor abr@ rije dAnDeiac péXer. ‘Truth’ alone 
would have been a sufficient and safer translation. 

It is to be regretted that the authors did not find it possible to add a 
few brief notes at the end of each chapter, as Miss Gardner has very 
wisely done in her recent volume on ‘Julian’ in the ‘ Heroes of the 
Nations.’ The reader could then be informed occasionally when there is 
a difference of opinion on a question of real importance. Itis rather hard 
to discover in the account of the ‘ Assize of Jerusalem ’ (pp. 122-4) whether 
the authors accept or not the main point in ‘ the story preserved by John 
of Ibelin,’ that an assize of the nobles existed in written form in the 
twelfth century and was destroyed. And is it not a mistake to speak as 
if the two assizes, that of the haute cour and that of the bourgeois, were 
on the same footing ? I had understood that the ‘ Assise des Bourgeois,’ 
as we have it, is a revised edition (made in the sixteenth century) of an 
original text which probably went back to the second half of the twelfth 
century. Here one desires a note. Again, what is the authority for say- 
ing that the assizes of Antioch served, ‘no doubt, also for the county of 
Tripoli’? Is there not good reason for sipposing that the county of 
Tripoli had assizes of its own ? J. B. Bury. 
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Caffaro ei suoi tempi. Per Cesare IMPERIALE DI Sant’ ANGELO. 
(Turin: L. Roux & Ca. 1894.) 


Amonast other states, great and small, which sent their contribution of 
men to fight the infidel at the close of the eleventh century was an 
infant community which in a marvellously short time was to make 
itself the mistress of the sea, and to become the home of the world’s 
bankers for centuries thereafter. Gradually after the fall of the empire 
one commune after the other in Italy—often merely a few families 
living together—had taken advantage of the weakness or absence of 
their feudal lords to assert their right to govern themselves, or had 
made their allegiance to them a shadowy one. The family of a certain 
Viscount Ido, who had governed the march of Liguria for the count, had 
thus formed themselves and their households into a regularly constituted 
government at Genoa, with six consuls elected every three years; and in 
the year 1100 they sent a fleet of 27 galleys and 6 ships, with 8,000 men, 
under a Genoese who was already famous in the holy war—William 
Embriaco—to fight under the banner of thecross. With the fleet went a 
young lad who, like the Embriaci, the Spinola, and all the leading 
families of Genoa, was descended from the Viscount Ido. The name 
of this lad was Caffaro, and he, like the rest of his kinsmen, would 
long ago have been forgotten, but that he not only rose to be one of the 
first citizens and magistrates who founded the greatness and wealth of 
his native republic, but he carefully recorded all the great events in which 
he took part during a long life of active public usefulness. 

A true scion of the new era, full of energy, of ambition, and of 
patriotism, he was in turn warrior, magistrate, ambassador, admiral, 
consul, banker, and writer; and in his lifetime his ‘ Annales’ were 
so highly esteemed by his fellow-countrymen that they were ordered 
to be read publicly before the people. He tells how the Genoese went 
from triumph to triumph: from Assur to Cesarea, to Acre, to Beyrout, 
conquering everywhere, coming back at last to their obscure little com- 
mune with their galleys fluttering with flags, all loaded with treasure 
from the first crusade. But the budding republic had rivals of its own to 
crush nearer at hand than the Saracens. A struggle like that between 
Rome and Carthage existed between Genoa and Pisa. The Genoese made 
a supreme effort and fell upon Pisa by surprise with an overwhelming 
force of 22,000 men, eighty galleys, and sixty-seven boats; and Pisa, for 
the time, was crushed ; but soon to 1ise again, and by diplomacy at Rome 
to endeavour to repair its discomfiture. But Caffaro was sent thither as 
ambassador, and by bribes and otherwise obtained, in 1121, a revocation 
of the episcopal supremacy of Pisa over Genoa. The Pisans again 
appealed to arms, and Caffaro changed from an ambassador to an admiral, 
and chased, burned, and plundered the twice beaten foe. And then for 
nearly twenty years Caffaro is heard of no more. But in 1141 he was 
again in the government, just when the eloquence of St. Bernard was arous- 
ing Europe to a second crusade. Caffaro was an elderly man now, but still 
full of energy. To the Holy Land his duties at home would not allow him 
to go, but he led the Genoese fleet against the Saracens in Spain, besieged 
Almeria and Tortosa, overran the coast of the kingdom of Valencia, and 
captured Majorca ; then he wrote a history of the war in curious Latin 
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called ‘ Ystoria Captionis Almarie et Turtose,’ which, with the ‘ Annales ’ 
and ‘ De Liberatione Civitatum Orientis,’ are all of his writings which 
remain to us. He was elected consul of the republic in 1149; and 
when he was nearly an octogenarian, in 1158, he took part in the delibe- 
rations which set the seal of greatness finally on his native city. Frederick 
Barbarossa had crossed the Alps for the second time with a great army, 
determined to destroy, once for all, the growing power and independence 
of the young communities in northern Italy. The Genoese rose like one 
man, and, as Caffaro himself says, were ready to defy, not Frederick alone, 
bat‘the peoples of Germany afta Italy thited!!! "Phey flatly refused the 
emperor, as they had done on a forni#? obtisiét}' tribute, hostages, sub- 
mission, and duty; again asserted bolll¥ thE ight of independent self- 
government, and bade him do his worsti*'The*tmperor invited a parley, 
and the wisest citizens of Genoa were sent as ambassadors, the aged Caffaro 
amongst them. Their firmness and confidence made even Frederick 
waver, and a truce was concluded, in which the material independence 
of Genoa was acknowledged, with a merely nominal suzerainty. But 
the moment Frederick had his hands free the pact was broken, and 
he turned all his foree upon the bold city which defied him. One aflier 
another the communities of Italy had fallen; all Lombardy and central 
Italy had bent its neck to the yoke ; Rome itself was in the hands of 
the conqueror; but still Genoa held out, and in 1162 Frederick, who 
wanted the Genoese galleys with which to attack the king of Sicily, 
was obliged to come to terms with the republic, which henceforward 
for centuries was mistress of the Mediterranean. It is this stirring 
story, mainly culled from Caffaro’s own books, which Signor Sant’ 
Angelo tells in fine flowing Italian, delightful to read. 


Martin A. S. Hume. 


Thomas of London befoye his Consecration. By Lewis B. Raprorp, M.A. 
(Cambridge Historical Essays, No. 7.) (Cambridge: University 
Press. 1894.) 


Mr. Raprorp’s essay is a painstaking and readable monograph. He has 
studied very carefully and thoroughly the lives and letters of St. Thomas. 
He has made good use of the Pipe Rolls, and he has read all the modern 
English biographies. In his criticisms of other writers he is generally 
acute, and in his own explanations he is lucid and methodical. I would 
especially commend his account of the difficult and complicated Battle 
Abbey case, of the circumstances connected with the appointment of Gilbert 
Foliot to the see of London, and of the discharge of Becket from his obli- 
gations as chancellor—on which points he seems to be more complete and 
convincing than any previous writer. The book as a whole is a sound 
and valuable piece of work, which reflects great credit upon its author and 
upon the methods of the Cambridge historical school. I must, however, 
point out some defects which I hope Mr. Radford may have the oppor- 
tunity of correcting. The friend of Thomas’s youth was Richer of Laigle, 
not de l’Aigle. Henry II was not ‘duke’ of Anjou. There is no 
contemporary authority for the nickname ‘ Barbarossa.’ The note on 
John of Salisbury (p. 82, n. 8) is extremely inaccurate. He should 
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consult the article on John in the ‘ Dietionary of National Biography.’ 
His reference to the French seneschalship could be improved by 
reference to M. Luchaire’s ‘Institutions Monarchiques.’ He appears 
to be ignorant of much of the work of elucidation for which students 
of medieval history are indebted to Mr. J. H. Round. Thus the 
mistake of Arndt noted on p. 47 had been previously pointed out in 
‘Geoffrey de Mandeville,’ pp. 253, 257 ». 4. He is silent also as to the 
real explanation of the ‘scutage’ of 1159, and is unacquainted with 
several other important matters which Mr. Round has explained. It may 
be hypercritical to suggest that his account of the relation between Robert 
of Cricklade and the Thomas Saga is hardly complete or satisfactory, 
but I think that Mr. Radford should have consulted M. Paul Meyer's 
edition of the ‘ Vie Anonyme.’ From his general view of the character of 
Thomas there will not be much dissent, but I do not think that the sneer 
at the claim for ‘incipient sanctity ’ is historically justified. Bossuet truly 
said that the discipline as well as the faith of the church needed its martyrs, 
and there can be no real doubt that Thomas seriously set himself to carry 
out a high ideal of clerical obligation, regardless of the consequences. 
His fight seemed to him to be for righteousness’ sake. John of Salisbury 
was certainly not the man to apply the term bestias curiae to a merely 
‘anti-clerical party,’ as Mr. Radford asserts (p. 154). The opponents who 
deserved the name were the licentious and brutal following of the king. 
Nor should the legal worth of Becket’s chancellorship be undervalued. 
The reconstruction of a judicial system and the issue of the grand assize 
are works fully as important as anything done later in the reign. I hope 
Mr. Radford may be induced to continue his work beyond the point at 
which it stops. We are much in want of a good life of St. Thomas. 
W. H. Horton. 


Little St. Hugh of Lincoln, Boy and Martyr: Researches in History, 
Archaeology, and Legend. A Paper read before the Jewish Historical 
Society of England, on 13 May 1894, by Josrrn Jacoss, Vice-Presi- 
dent of the Society. (London: Jewish Chronicle Office. 1894.) 


Tus is an attempt to deal with the evidence which can be obtained 
regarding the story of ‘ Little St. Hugh of Lincoln.’ Matthew Paris tells 
us that a boy of that name, eight years old, was stolen by the Jews at 
Lincoln in July 1255 and brutally murdered by them ; that the body was 
discovered by the boy’s mother, whose name is not given; that one of 
the canons of Lincoln took the matter up, brought pressure to bear upon 
the Jews, and induced one of them, named Copin, to make a confession, 
which must be taken for what it is worth ; that inquiries were made ; that 
ninety-one Jews were arrested and sent to London, and there thrown 
into gaol, and that, whatever they may have suffered, nobody pitied them. 
That an abominable persecution was set on foot in this year, and that 
the mob and their betters were stirred up to frantic anti-Semitic violence 
by the dissemination of the Lincoln story far and wide—all this is certain. 
The question remains, Was there any foundation for the charge, and if 
not on what facts was it based ? 

Mr. Jacobs has gone into this matter with his usual car and in- 
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dustry. At Lincoln he found no documents of any service to him. At 
the record office he was more successful. Though no mention of any 
trial of Jews is to be found in the Assize Rolls for the fortieth year of 
Henry III, the entries in the Close Rolls referring to the Lincoln affair 
are extremely suggestive. On 22 November of that year ninety-two poor 
wretches were brought before the king at Westminster—not to be tried, 
but to answer whether they would submit to be tried by a Christian jury. 
Eighteen of them refused, whereupon, without more ado, they were hanged. 
Of the remaining seventy-four some suffered in one way, some in another. 
In the main the only question seems to have been how much could be 
squeezed out of them. The king’s brother, Richard of Cornwall, appears 
to have got the lion’s share; and only the friars—Franciscan and 
Dominican—are said to have exhibited the smallest sign of pity, sym- 
pathy, or common humanity to the sufferers. 

I rise from the perusal of this learned and elaborate pamphlet with a 
strong impression that there was no more basis of fact for this story of 
‘Little Hugh’ than there has been for hundreds of similar fabrications 
which have been greedily swallowed by the rabble during the periodical 
outbreaks of frenzy against the Hebrews all over Europe.' There is not 
an incident in the narrative of Matthew Paris which is not borrowed from 
the ‘ Life of St. William of Norwich,’ which Mr. Montague James found 
in Brent-Eleigh Library, and which he and I are now carrying through 
the press. The Lincoln people were very impudent plagiarists. As to 
the local origin of these myths, Mr. Jacobs is wrong in giving England 
the discredit of it. As I have pointed out in the Nineteenth Century 
(No. 195, p. 749), the first germ of the story is to be found in Socrates, 
from whose ‘ Ecclesiastical History,’ I suspect, it found its way into some 
early martyrology or other collection of edifying tales. There Thomas the 
Norwich monk read it, and he utilised it for the glorification of his own 
monastery. There too Chaucer read it, and hence he makes the events of 
his ‘ Prioresses Tale ’ to take place ‘ in Asie, ina great citee.’ Of course he 
works up the material which Thomas of Norwich had made ready to his 
hand. 

Mr. Jacobs has brought together a valuable collection of information, 
gleaned from a very wide range of reading, which students of this subject 
will find of much service in pursuing further researches. He seems, 
however, to be unacquainted with the very curious article in Mr. Rye’s 
Norfolk Antiquarian Miscellany (vol. i. pp. 812-4) on the ‘ Alleged 
Abduction and Circumcision of a Boy at Norwich in 1230.’ Mr. Jacobs’s 
book on the Jews of Angevin England is so creditable a piece of work 
that it is to be hoped he will, before long, continue his survey down to 
the time of the great expulsion by Edward I. A. JESSOPP. 


Iohannis Wyclif Opus Evangelicum. Parts I. II. Edited by Dr. Jonann 
LosertTH. (Wyclif Society.) (London: Triibner & Co. 1895.) 


THE interest of this work, which is a homiletic commentary upon the 
sermon on the Mount, St. Matthew xxiii-xxv. and St. John xiii-xvii., is 


' Compare Mr. Lea’s article on ‘El Santo Nifio de la Guardia,’ in the Exoursu 
Historicat Review, iv. 230 ff.—Ep. 
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mainly theological. Wyclif, where he intervenes between the lengthy quo- 
tations from 8S. Augustine and Chrysostom, is at his plainest. His theo- 
logical position is that of his other works of the date (1884)—the general 
sufficiency of the law of God (i.e. to him the Bible), without (if necessary) 
any church system at all, or even the sacraments (p. 875). The sirength 
of such a position depended upon his own spirituality and the abuses he 
confronted ; its wer.kness lay on the sides of practical life and of historic 
Christianity. But although mainly destructive (as on church organisa- 
tion) or critical (as on the sacrament of the altar) he is in some cases 
cautious (as on auricular confession, p. 141; cf. ‘ De Blasphemia ’) ; he also 
expresses a sincere readiness to be taught any truth ex scriptura vel racione 
vivact (p. 805). His almost puritan tastes are seen in his dislike of 
singing, music, and gorgeous churches (pp. 262-3). On ecclesiastical 
matters he has a full treatment of lawsuits about benefices (pp. 294, 211, 
213, and 200); the last reference shows that if Wyclif was concerned in 
the Canterbury Hall case he had changed his mind as to the desirability of 
appeals to law. The private teaching and the public teaching of the friars 
on transubstantiation are contrasted with a bitterness showing Wyclif’s 
belief that some of them at heart agreed with him (p. 102); this along 
with appeals (pp. 410, 414) to some members of ‘the private sects’ to 
leave them for ‘ the sect of Christ’ leads to the conclusion that Wyclif had 
many sympathisers among the friars (cf. on this point ‘ De Apostasia,’ 
‘De Blasphemia,’ and ‘Purgatorium Sectae Christi’). Arguments such 
as that on p. 881 might, if loosely construed, lead to the later charge of 
teaching that the wickedness of ministers impaired the sacraments, 
although Wyclif held otherwise (cf. ‘De Ecclesia,’ p. 448). As to his 
private life, there is a personal ring in the passages on excommunication 
(375 et passim). Further proof of his citation to Rome is found 6n pp. 20 
and 434: he seems, not unnaturally, to have asked for his expenses. There’ 
iz an obvious allusion to his poor priests (fideles) on p. 417. P.214 seems 
to glance indirectly, with deprecation of the violence, although in sympathy 
with the movement, at the death of Archbishop Sudbury (cf. here ‘ De 
Blasphemia’ at length). The passages on serfdom (pp. 338, 415) show 
upon which side Wyclif’s feeling lay in 1881; he was essentially com- 
munistic even so early as when he wrote the ‘ Questiones XII.,’ on p. 268 
of which he implies that in a state of innocence riches should be common, 
as air and water. A passage on p. 43 is interesting for the history of 
science, where he speaks of the studies of music, alchemy, and so on ; 
and chap. xxv., on light, might be a medieval lecture on optics. P. 172 
mentions as an illustration the old Irish and English sales of wives 
(a point often referred to by medieval writers), This work, largely 
copied by Hus, was named by him ‘ De Sufficiencia Legis’ Dei,’ but the 
originality is entirely Wyclif’s. As he wrote it near the end of his life 
(he gives in book iii. the date 1384, and the copyist says, Awtoris vita 
Jinitur et hoc opus ita), it is pleasing to find strength of views (which we 
look for in Wyclif) joined to a spirit of growing calmness amid contro- 
versy. ‘The indices and side notes (supplied by Mr. F. D. Matthew) are 
ample ;: the introduction is to follow with vol. ii. Dr. Loserth’s name is 
sufficient to vouch for the text and edition. J. P. WHitney. 
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Eine maildndisch-thiiringische Heiratsgeschichte aus der Zeit Kénig 
Wenzels. Von Professor Dr. Karu Wencx. (Dresden: Baensch. 
1895.) 


In this thin pamphlet Dr. Wenck reproduces without additional material, 
but with some difference of view, a piece of research by an Italian scholar 
which touches the subject in which he is particularly interested—the 
history of the house of Wettin in the fourteenth century. The marriage of 
Lucia Visconti, a daughter of Bernabd, to Frederick, son of the landgrave 
Balthasar of Thuringia, in 1399, to which Professor Romano, of Pavia, 
devoted an article in the Archivio Storico Lombardo (1891), was known 
to the Milanese annalists, but, as it was never consummated and was 
finally declared null, it had escaped the notice of the Saxon historians. 
Dr. Wenck is able to put its German antecedents ina clearer light. King 
Wenceslaus had just come near to throwing Balthasar into the arms of 
the princes who were aiming at his deposition by breaking off the betrothal 
of the young Frederick to Elizabeth of Gérlitz, which held out to the 
house of Wettin the prospect of succeeding to the great Luxemburg 
inheritance. Discovering his mistake he apparently sought to soothe tLe 
landgrave’s irritation by bringing about a marriage with a kinswoman of 
Gian Galeazzo Visconti, whose interests bound him to give every possible 
support to Wenceslaus, to whom he owed his recognition as duke of 
Milan. Nevertheless the landgrave lifted no hand to prevent the deposi- 
tion of Wenceslaus, and after Gian Galeazzo’s death Lucia got herself 
freed from the marriage on the ground that she had been forced into it 
against her will by her brother-in-law. Romano holds that this was only 
a pretext, but Dr. Wenck gives good reasons for concluding that compul- 
sion had actually been used. The point has a particular interest for 
English students, since there is some reason to believe that Lucia had 
formed a prior attachment to no less a person than Henry of Derby. 
There is no doubt, at all events—though this has escaped his English 
historians —that in the summer and autumn of 1398 Henry made overtures 
for her hand. But at that time there did not seem any immediate pro- 
spect of the condition upon which Galeazzo insisted—that Henry should 
first be taken back into favour by Richard Il—being fulfilled ; and both 
parties turned elsewhere for a marriage alliance in the following winter, 
Henry to France and Gian Galeazzo to Germany. But Henry does not 
seem to have forgotten Lucia, and we may ascribe to him her second 
marriage to Edmand Holland, earl of Kent. The date—24 Jan. 1406— 
which Dr. Wenck accepts, on the authority of Fabyan, for this marriage is 
more than a year too early. Lucia survived her husband fifteen years, 
living in England until her death on 4 April 1424. On the English side 
of his subject Dr. Wenck is not perfectly at home. The account of Henry 
of Derby’s foreign travels (p. 19) contains several inaccuracies. 
James Tar. 


Social England. By Various Writers. Edited by H. D. Trarun, D.C.L. 
Vol. Lil: From the Accession of Henry VIII to the Death of Eliza- 
beth. (London: Cassell & Co. 1895.) 


Ir must be owned that Dr. Traill’s novel experiment in writing history 
by co-operation has made remarkable progress. Three stout octavo 
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volumes, published in three successive years, have now brought the work 
down to the death of Elizabeth, and if the same rate of progress is main- 
tained it should not be many years before it will be possible for educated 
persons to possess in their own libraries a complete and continuous social 
history of the country, written, for the most part, by skilled and competent 
students working harmoniously to a common end. That the different 
sections are of unequal merit is, of course, no more than was to be expected ; 
and that a considerable crop of errors might be gathered from this as well 
as from other histories was no less inevitable from the first. But while 
it is always desirable in any work to point out mistakes for correction, 
scarcely enough has been said, in the present instance, as to the advan- 
tages and disadvantages of the plan of the work itself. 

The feeling is not of yesterday's growth that the lack of information 
about social life in the past has left the political historian’s work incom- 
p'ete and unsatisfactory. Attempts were made to supply the void even 
in the last century by Dr. Henry and James Pettit Andrews, who pro- 
ceeded, except in the matter of co-operation, on much the same principles 
as Dr. Traill, with a little section, or it might be a chapter, from time to 
time, on art, literature, religion, manners, or some other outlying subject 
subordinate to the main story of political events. Now, however, it is 
rightly felt that each of these great departmental subjects requires an 
historian of its own ; and there is also a feeling, no less just, that the 
knowledge gained in each of these different sections requires to be properly 
co-ordinated and unified. Art, religion, literature, and manners are part 
of the same story as political history, and each different section should 
throw light upon the others. How far does this book carry us on to the 
desired harmony? Undoubtedly it is a very considerable step; but the 
end is not yet. Our minds, unfortunately, still keep the history too much 
in compartments, and the critic feels this in himself quite as much as he 
sees it in the contributors. 

Of all the specialists, of course, the military and naval specialists are 
least likely to lose sight of the main story, and the valuable articles of 
Mr. Oman and Mr. Laird Clowes deserve particular recognition. But 
surely the relaxation of military discipline under Henry VIIJ—which Mr. 
Oman, quite rightly, as I consider, traces to the breakdown of feudalism, 
the confiscations and attainders during the wars of the Roses, and the 
stern legislation of Henry VII against liveries and maintenance—points to 
new social conditions at home which have hitherto escaped attention. 
When English troops in Spain or Picardy mutinied for higher pay, or 
compelled their commanders to go home in spite of orders, they did things 
vastly unlike what as subjects they would have dared to do in England. 
But then they were no longer feudal followers ; they were hired men, un- 
used even to true military service, idle serving men, vagrants in time of 
peace, distinguished generally, as we know from More’s ‘ Utopia,’ by their 
audacity in theft and plunder. The maintenance of soldiers, as Sir Thomas 
More suggests, was very much the same thing as maintenance of thieves. 
The story of the navy, on the other hand, connects itself with that of 
trade and commerce, the king’s ships being but the nucleus of a fighting 
force made up largely, when occasion came, from the mercantile marine. 
Mr. Laird Clowes has done his part well; but for that very reason his 
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matter naturally runs over into trade and voyages of discovery, while Mr. 
Beazley follows him with special chapters devoted to these same subjects. 
Mr. Beazley also undertakes religion, in which he has a divided empire 
with Mr. Hutton. Under Elizabeth, indeed, no less than four writers 
treat of religion. Has not Dr. Traill committed the mistake which, they 
say, the tendency of modern politics is forcing upon prime ministers, of 
having too large a cabinet ? That his contributors agree among themselves 
pretty tolerably is only half a consolation. Separate essays in violent 
disagreement might even be more useful to the student, if there were any 
great tendency to vital differences. But we do not suppose that the 
agreement is at all forced. The only thing is that the separate articles 
have rather a look of being clipped in order to fit them into their 
separate compartments—to which, after all, some of them will not 
submit. 

On the attractive subject of literature, again, no one will dispute that it 
is in the best possible hands when confided to Professor Saintsbury ; and 
whatever other contributor may have felt himself ‘ cabined, cribbed, con- 
fined,’ he at least, we may be sure, had the fullest scope allowed him. 
Yet even here, without any imposed restriction, is there not a want of 
something to connect literature more distinctly with the age and the actions 
of the age—in short, to make it a little more historic? Above all, are 
not the silences of literature sometimes almost as significant as its utter- 
ances when viewed from the historian’s standpoint? When Mr. Saints- 
bury tells us that the literature of Henry VIII's time was intrinsically 
second-rate, he says what nobody will dispute; but when he adds that it 
nevertheless ranks high from an historical point of view as reflecting sweep- 
ing changes, is he not still thinking a little too much of his own subject 
and looking at mere changes of style? ‘Here,’ he says, ‘ English litera- 
ture ceases to be medieval and prepares itself to be modern’ (p. 98). 
No doubt; but why were the utterances themselves so poor? The age 
which began with Hawes and Skelton and ended with Ascham and Surrey, 
although it also took in More and Latimer, could hardly have expressed 
its thoughts very fully on the deep tragedies passing before its eyes. 
Even More himself wrote only what it was safe to write, and Latimer, 
however much in earnest, was always on the side of authority. No one 
could say what he felt-—and least of all could he say it in literary form— 
about judicial massacres, universal alarm, and the uprooting of old in- 
stitutions like the monasteries, popular to the last, though less able to 
maintain themselves than they had been, and easily crushed, after the 
royal supremacy had been well established, by the heavy hand of 
Henry VIII, aided by his subservient parliaments. It was in the literature 
of the next generation—in ,poems such as those in the ‘ Mirror for Magis- 
trates ’"—that the pathos of the past found utterance. And even then it 
was an imperfect utterance after all, for men had ceased to bewail a 
state of matters that could never be restored. 

But while it was impossible that even the best writers could give 
complete satisfaction in a work on such a plan, the work itself is of 
undoubted value. I only regret now that my few criticisms have been 
necessarily levelled at the shortcomings of some of the best contributors, 
and space is not available to do justice ejther to them or to the others. 
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Mr. A. L. Smith sketches the political situation under Henry VIII, 
Edward VI, and Mary. His first contribution seems to me the most suc- 
cessful, the others gradually becoming weaker. Mr. Hassall, on the other 
hand, who takes up the constitution at the beginning of the book and the 
politics at the end, rather improves as he goes on. Mr. Beazley’s view 
of the religious movements isa little conventional. Dr. Gasquet’s chapter 
on the suppression of monasteries contains, of course, the essence of his 
book and of the fullest information attainable on the subject. Mr. Bass 
Mullinger was clearly the right man to treat of learning and education, 
and Dr. Creighton has a like claim to speak about public health and 
epidemics. Mr. Corbett’s articles on agriculture are of high interest, and 
so are those on Scotch and Irish subjects by Mr. Heath, Mr. Colville, 
and Mr. Joyce. Indeed, there is no marked deficiency in any of the con- 
tributions, and probably the worst errors in the volume are due to mere 
popular misapprelensions, which larger research in future will tend to 
dispel. JAMES GAIRDNER. 


Letters and Papers, Foreign and Domestic, of the Reign of Henry VIII. 
Preserved in the Public Record Office, the British Museum, and else- 
where in England. Arranged and: catalogued by JAMES GAIRDNER and 
R. H. Bropre. Vol. XIV. Part I. (London: H.M. Stationery 
Office. 1894.) . 


Tuis volume has lost nothing by the association of Mr. R. H. Brodie 
with Mr. Gairdner. The preface is, of course, entirely the production 
of Mr. Gairdner’s pen, but in the execution of the main body of the 
work Mr. Brodie has probably taken a more prominent part; and 
we are bound to say, after a careful investigation, that this volume will 
stand the test of comparison with any of the previous issues as regards 
both accuracy of detail and freedom from errors of the press. Mr. 
Gairdner has well carned the epithet of Emeritus, but, though he has 
entirely given up any active duties as assistant keeper of the records, 
he carries with him into his retirement the same keen interest in his 
subject and appreciation of all its details which we have noticed in 
the prefaces to his previous volumes. Most of the documents analysed 
here are entirely new, but we cannot but regret the necessity imposed 
upon the editors of curtailing the accounts of some of the most interesting 
of the foreign papers on the ground that they have been already fully 
epitomised by Don Pascual de Gayangos in the simultaneous issues 
of the ‘Spanish Calendar.’ The present arrangement is the more 
to be regretted because of the many inaccuracies of which Don Pascual 
has been found guilty. Some of these mistakes, we are glad to say, 
have been quietly pointed out and corrected by the editors in their foot- 
notes. 

Undoubtedly the prominent feature on the surface of the pages is the 
spoliation of the monasteries and the disposal of the plunder amongst 
various applicants for grants or purchase of the confiscated goods ; though 
it is probable that to many, especially to those who are not acquainted 
with Cardinal Pole’s letters as published by Quirini, the communications 
which passed between him and his various correspondents will prove the 
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mostinteresting feature in the volume. As, however, there are very 
few of these that have not before appeared in print, we must content 
ourselves with calling attention to two or three. Amongst them is a very 
interesting letter addressed by the cardinal to the emperor, which Mr. 
Gairdner has inserted as of January, though apparently thinking that it 
belongs to a period a few months later. In this letter Pole describes the state 
of things which has forced him to break altogether with the king and to 
urge the emperor to make war on him. In subsequent, or perhaps it would 
be more correct to say in some preceding, letters of March and April, 
addressed to Contarini and others, Pole gives in detail the account of his 
mission by the pope first to the emperor, then to the French king. In 
them he explains fully the refusal of the emperor to second the pope’s 
wish for the invasion of England and the reluctance of Francis to act 
independently of the emperor. Here too is a letter which has never 
before been printed, and which has only recently been acquired by the 
record office. It is in Italian, written from Carpentras on 25 March 
1589, and addressed to Cardinal Farnese. Pole is at that time waiting for 
further instructions from the pope after the failure of his negotiations with 
the emperor, which Pole is at a loss to understand. Unwilling to risk his 
life by travelling through France, where Henry VIII had spies ready to 
assassinate him, unless he could obtain a safe-conduct and permission 
from Francis, he had sent the abbot of San Saluto to feel the way and 
to report to the pope the state of the case. It appears as if the pope had 
at first expected that the emperor and the French king, in conjunction 
with James V of Scotland, might be induced to declare war against 
Henry, and that finding this could not be attained he had moderated his 
demands down to the hope that they would at least have interdicted all 
commerce between the English and their subjects. But the emperor was 
too cautious to entertain even this proposal, and at the end of July we 
find Pole still waiting at Carpentras for instructions how to proceed. 
It is sad to find in these papers not a little that confirms the accusation 
which Pole in one of his letters, which will appear in the second part of 
this volume, makes against the poet Sir Thomas Wyatt, at that time 
English ambassador in Spain. Pole distinctly alleges that he had heard 
from Spain that Wyatt had boasted that if only the cardinal were once 
declared a traitor he would within six months procure his death, and 
there are several dark hints about this secret service which occur in 
one of Wyatt’s ciphered despatches. These would not amount to much 
in themselves, but are confirmation strong when added to what Mr. 
Gairdner has quoted in his preface from the cardinal’s own letter. Mr. 
Gairdner seems to think it surprising that a man holding such a posi- 
tion and a court poet should have been guilty of planning a murder, 
but recent revelations have not tended to raise our estimate of Wyatt’s 
character. Mr. Gairdner does ample justice to the cardinal in describe 
ing his spirit of self-sacrifice. The late Dr. Hook could only view his 
character and conduct in the light shed upon it from the point of view 
of an Anglican churchman. The pope, he held, was altogether in the 
wrong in denouncing the king of England, and Pole was an arrant 
traitor, combining with foreigners against his lawful sovereign. But 
surely, if ever a subject can be justified in rebellion, the English people 
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might righteously have risen up against one who had trampled on 
their liberties and violated every principle of justice. The horrid 
cruelties practised by the king were the topic of conversation in every 
court of Europe, and Henry had to send to France and Scotland to 
remonstrate against the language used by natives of those countries 
with regard to his conduct. In England people spoke with bated breath 
on the subject. Cromwell had organised such a system of espionage 
throughout the country that even the slightest mention of the king’s name 
was reported, and several offenders tried and punished for such alleged 
offences. Many were the representations made to James of Scotland to 
stop the slanderous speeches and suppress the scurrilous ballads published 
in that country, and both Francis and James professed an anxiety to 
comply with the king’s wishes. And it was proposed to send Sir Ralph 
Sadler on a second embassy to Scotland, to represent to Henry's dear 
nephew the real state of the case as regards recent severities practised 
on his subjects, and to explain the justice of his course in his separation 
from the tyranny of the Roman pontiff. 

And here we encounter two remarkable documents which serve to 
show at once the value of these calendars in correcting the mistakes of 
previous chroniclers and the difficulties from time to time experienced 
by the accomplished editors of the series in affixing correct dates from 
internal evidence. The first of these is provisionally dated [15 April 
1539], and is headed ‘ Instructions to Ralph Sadeler, one of the gentle- 
men of the Privy Chamber sent at this time unto the King of Scots.’ The 
difficulty of ascertaining the proper place for this document is shown 
from the fact that it was first printed in the Sadler State Papers, 
as belonging to the year 1541, and when it appeared in the State 
Papers published by royal commission it was attributed to the year 
1587, with a footnote disproving the date of 1541 and giving reasons 
which Mr. Gairdner thinks plausible for assigning it to the year 15387. 
Nevertheless the true date is plainly that now assigned to it, viz. 1539. 
And now Mr. Gairdner admits that he was himself deceived into the 
belief of the date 1537, and printed it accordingly in his twelfth volume, 
to which the reader is referred for an ep‘tome of its contents. We can 
only regret that he did not see his way to reproducing it here in its 
proper place, as it is not always easy to get access to earlier volumes of 
these papers. 

The other documenj we have alluded to is ‘Sadler’s oration on being 
sent to James, complaining of libels spread in Scotland against Henry 
VIII, and desiring that the authors may be punished.’ Curiously enough 
the only reference here is to the pages of Foxe, the martyrologist. How 
the document came into his possession does not appear, as no copy is 
known to exist either in the public record office or in the Cottonian 
library. It is nevertheless a genuine State Paper, in which it is asserted 
that-the king expects other princes to follow the example of the French 
king in punishing such slanderous words at Rouen. It is asserted also in 
this docaament that Henry had heard of the arrival of a papal nuncio at 
the court of James, sent, as he supposes, to enforce the papal censures 
which yeither the emperor nor the French king will countenance. The 
alleged potion ends with a vain request that James will not suffer 
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any of his subjects to accept from that ‘usurper of Rome that red hat 
of pride’ which had already been conferred on David Beton, the arch- 
bishop of St. Andrew's. Now it is certain that this speech was never 
delivered at all, for the papal nuncio, Latino Juvenale, never reached Scot- 
land, having been detained in France, and it is even doubtful whether Sadler 
actually went to Scotland on this occasion, and Mr. Gairdner’s solution of 
the difficulty is that the paper was drawn up in anticipation of affairs. 

In reviewing a work the contents of which are confined to seven 
calendar months, it would obviously ke impossible to attempt to give any 
adequate account of the circumstances which led up to the events recorded 
in it, but two notices of vol. xiii. parts i. and ii., which appeared in the 
Enauisn Historicat Review in July 1893 and April 1894 respectively, 
may to some extent supply the deficiency. The present volume is con- 
cerned with the year of the eventful session of parliament which passed 
the celebrated act of the six articles, as it is commonly called, but 
which was really designated ‘an act for abolishing diversity of opinions 
in certain articles concerning Christian religion.’ The session began 
28 April and lasted till 28 June. This calendar supplies very little 
new information as to the method of procedure either in the lords or 
commons, though of course it contains the remarkable anonymous 
letter from some member of the upper house, first published in Burnet’s 
‘ History of the Reformation,’ which details the opposition offered by 
Cranmer and others amongst the bishops of the new learning and 
their subsequent recantation, supposed to have been produced by con- 
viction of the validity of the king’s arguments. But the volume is full 
of documents which show how unscrupulously the lower house was 
packed by Cromwell with members who were elected to do the king’s 
bidding at all costs; and, though it tells us of the resignations of 
Latimer and Shaxton, it gives us no hint of the marriage of Latimer, 
which was probably the chief cause of his retirement ; nor does it make 
any allusion to the precipitate action of the archbishop of Canterbury in 
sending off Mrs. Cranmer to her friends in Germany, there to remain till 
more propitious times should arise, when it would be safe for priests to 
acknowledge the women they had married in violation of their obligation 
to lead a life of celibacy. 

We must not omit to notice one other very prominent feature in this 
calendar, viz. the extraordinary precautions taken to protect the eastern 
and southern coasts of the country from foreign invasion. They prove 
the extreme fear in which the king and Cromwell were plunged, lest the 
emperor and the French king should together make a descent on 
England, in obedience to the papal bull of excommunication. The ten 
years’ truce agreed upon at Nice had united the two most powerful 
sovereigns in Europe, whom the pope was doing his utmost to excite to 
declare war against England, or, what was equivalent to it, to refuse all 
commercial intercourse between the king’s country and theirs, and he 
had ample reason to fear lest in that case his nephew of Scotland would 
be induced to take part in the enterprise. There was, in reality, little 
reason for his fears, inasmuch as the French king would not act without 
the emperor, and Charles was already involved in troubles with the Turks 
in the Levant and the protestants in Germany. NicHouas Pocock. 
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Recueil des Instructions données aux Ambassadeurs et Ministres de 
France. XI. Espagne. Avec une Introduction et des Notes par 
A. Moret-Fatio, Tome I: 1649-1700. (Paris: Alcan. 16894.) 


From the treaty of the Pyrenees and the fateful marriage of Louis XIV 
with the infanta Maria Teresa, long before the birth even of the prin- 
cipal actors in the great struggle for the Spanish succession, which was 
to change the face of Europe, diplomatists saw the probable ultimate 
importance of the events which were taking place, and for the next fifty 
years their private correspondence and memoirs supply the secondary but 
important information so often lacking in their official papers. The editor of 
the present collection of ‘ Instructions,’ M. Morel-Fatio, whose knowledge 
of the personnel of the court of Charles II of Spain is unrivalled, edited 
recently (1898) the interesting ‘Mémoires de la Cour d’Espagne,’ by 
one of the French ambassadors, the marquis de Villars ; and the sprightly 
letters of his wife, the marquise de Villars, written from Spain to Mme. 
de Coulanges, were published in Paris some years ago. The letters of 
Sir Richard Fanshaw, of Godolphin, of Alexander Stanhope, and other 
English representatives in Spain are as interesting from a social as from 
a political point of view; and as much may be said of Sir William 
Temple’s anonymous account of his share in the treaty of Nymegen in 
1679. Our knowledge, therefore, of events and individuals of the court 
of Charles II of Spain was already considerable, although the romantic 
historian, the novelist, and the dramatist have conspired from the first to 
misrepresent them. At the instance of Guizot M. Mignet was com- 
missioned in 1885 to edit the series of French state papers relative to the 
Spanish succession, and his four volumes, carrying the story down to the 
peace of Nymegen, are well known to historical students. His task was 
worthily supplemented by M. Legrelle’s four volumes on ‘ La Diplomatie 
Francaise et la Succession d’Espagne,’ while the Vienna archives have 
been laid under tribute, and the Austrian view of events represented by 
Herr Gaedeke in his ‘ Politik Oesterreichs in der spanischen Erbsfolge- 
rage ;’ and the ‘ Avisos’ of J. Barrionuevo (Madrid, 1892) and the papers 
in vol. lxxix. of the ‘ Documentos inéditos para la Historia de Espajia ’ and 
elsewhere show the Spanish side of the subject. At first sight, therefore, 
it may appear somewhat unnecessary to have published the present portly 
volume of instructions to the French ambassadors to the court of Spain 
from 1649 to 1700, especially as the full correspondence of at least two of 
the ambassadors (Rebenac and Harcourt) has already been printed; but 
a perusal of the contents will show that the gradual development of the 
Roi Soleil’s ambitious plans is far better understood from his instructions 
to his successive ambassadors than from any amount of correspondence 
without this key. Although, curiously enough, the dynastic questions 
arising out of the marriage of Louis XIV and the succession of his 
grandson to the throne of Spain have once more become burning ones of 
the present day amongst certain sections of French politicians, the inte- 
rest of English readers is most alive to the picturesque side of the almost 
luridly dramatic decline and extinction of the house of Austria in Spain, 
and particularly to the part played by the granddaughter of our own 
Charles I in the ghastly drama. In the instructions to the prince 
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d'Harcourt in this volume the smallest point of etiquette for the marriage 
of the unhappy Marie Louise of Orleans with Charles the Bewitched is 
laid down ; and then gradually, as the clouds darken over the doomed 
queen, and the hope of progeny fades, the instructions to Villars, to 
Feuquiére, and to his son Rebenac show the successive steps by which 
she, aided by her own folly and ineptitude, becomes a person of no import- 
ance, and the claims of the Dauphin to the Spanish crown are dexterously 
brought forward. The subsequent instructions deal largely with the 
intrigues of the powers to obtain the upper hand in Spain after the mar- 
riage of the king with his second wife, Marie Anne of Neubourg, sister of 
the empress, the obstinate struggle for precedence between the French 
and English ambassadors especially reflectitg the rivalry of the nations 
in greater matters. Of the astounding intrigues around the dying king,' 
by which the French party triumphed in the end, little is said in these 
grave diplomatic instructions, but it is evident that they were mainly con- 
ducted by the priests who were sent by Louis XIV on secret missions to 
Spain independently of his regular ambassadors, and whose official 
instructions are also contained in the present volume. 

The book has been edited with M. Morel-Fatio’s well-known learning 
and thoroughness. Hardly a prominent person in Spain of the time has 
been omitted from his copious descriptive notes, but the want of an index 
greatly militates against the value of the book as a work of reference. 


Martin A. S. Hume. 


Calendar of State Papers. Domestic Series. October 1668 to December 
1669. Edited by Mrs. M. A. E. Green. (London: H.M. Stationery 
Office. 1894.) 


Tats volume is rather disappointing, and does not throw much light on 
the political history of the period with which it deals. It contains the 
usual series of documents relating to the history of the navy, and 
petitions and warrants of all kinds. A series of letters reporting the 
motions of the nonconformists at Yarmouth, Newcastle, and other places 
illustrate the ecclesiastical policy of the government, and the notices of the 
arrest of unlicensed and seditious printers testify to the activity of Roger 
L’Estrange in executing his office. On 11 Aug. 1669 the king severely 
reprimanded the Stationers’ Company for obstructing L’Estrange in his 
task (pp. 393, 446). Of the king himself there are few notices of interest, 
except accounts of his amusements at Newmarket and of his inspec- 
tion of the dockyard at Harwich (pp. 3, 9). There are several papers 
of literary interest, viz. a letter from John Evelyn recommending 
Christopher Wase to succeed Howell as historiographer royal (p. 65), a 
petition by Aphra. Behn from prison for payment on account of her 
services during the Dutch war (p. 127), a criticism of John Price’s Life 
of Monck (p. 519), and a complaint from the earl of Castlemaine 
concerning his ‘ History of the Dutch War’ (p. 488). The popularity of 


' See the present writer’s article on ‘The Exorcism of Charles the Bewitched, 
Gentleman’s Magazine, November 1893. 
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Dryden's ‘Indian Emperor’ is shown by its performance by the boys of 
Coleshill School (p. 145). Hollar petitions in 1669 to be sent with Lord 
Henry Howard, then going as ambassador to Morocco, in order to 
improve his own knowledge of Tangier, ingenuously adding, ‘ for although 
there is a large map thereof, done by me—but performed only upon the 
author's tradition by word of mouth and my own bringing into method— 
I conceive, if one should compare the print with the thing itself, I should 
find but little likeness and perhaps quite another thing’ (p. 256). William 
Penn was imprisoned in 1669 for publishing the ‘Sandy Foundation 
Shaken,’ and the present volume contains a letter from Penn to 
Arlington in vindication of his innocence (p. 372), and a warrant for 
Dr. Stillingfleet’s admission to the Tower to see Penn, ‘ in order to the 
convincing him, if it may be, of heretical and blasphemous opinions’ 
(p. 146). In 1669 a condemned prisoner in Norwich gaol, one John 
Blancher, accused Majcr Wildman of being the king’s executioner, and 
narrated many curious particulars about the manner of the execution. 
3ut, as he had been convicted of perjury, amongst many other crimes, the 
government found themselves unable to incriminate Wildman (pp. 424-6). 
A petition from William Ryley, for rewards for the losses and services of 
himself and his father, states that in 1660 he aided his father in sorting 
the Scottish records before they were returned to Scotland, found 
amongst them the original of the Solemn League and Covenant, and 
refused 2,000/. offered by the Scots to deliver it up (p. 185). This 
doubtless refers to the copy of the covenant signed by Charles IT. in 1650, 
which came into the hands of Clarendon, and is now amongst his papers 
in the Bodleian Library. C. H. Firrn. 


En Rejse til Rusland under Tsar Peter. Dagbogsoptegnelser af Vice- 
Admiral Just Juret, Dansk Gesandt i Rusland, 1709-1711. Med 
Illustrationer og oplysende Anmerkninger ved GERHARD L. GROVE. 
Copenhagen ;: Gyldendalske Boghandels Forlag.) 


A GREAT deal of interesting matter has been publishel on the life of 
Peter the Great since the appearance of the ‘Tsarstvovanie Petra Velikago’ 
of Ustrialov, but few works have been comparable in value to the present 
diary, which now first appears, at all events in a complete form, in the 
original language. The editor, Mr. Gerhard Grove, secretary in the office 
of the state archives at Copenhagen, had previously published some 
extracts only. Portions had also appeared in Russki Arkhiv for 1892, 
translated into Russian by the then secretary of legation at Copenhagen, 
M. Steherbachev. Juel made his journey during the period from 80 Aug. 
1709 to 9 Oct. 1711. The year in which he appeared in Russia was a 
memorable one in the annals of northern Europe: it was that of the 
mad expedition into that country of Charles XII. Juel was despatched 
by his master, Frederick IV, as an envoy extraordinary. The Danish 
king was anxious to conciliate the rising power of Peter the Great, 
and to form an alliance of Denmark, Russia, Prussia, and Poland 
against the Swedes. From the beginning of their reigns Charles and 
Frederick of Denmark had been at variance. The instructions given to 
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the envoy are printed from the German original at the end of the volume. 
He was to attend Peter during his campaign. Juel thus saw the country 
soon after the battle of Poltuva, and was travelling in it during the time 
of the disastrous expedition to the Pruth, of which he has much to tell us. 

The Scandinavian peoples, who had a secret dread of the growing 
power of their Muscovite neighbour, were fond of employing agents to 
report upon the country. One of the most interesting accounts of Russia 
under the tsar Alexis was written by a renegade diak, or secretary, named 
Kotoshikhin, who entered the Swedish service, and drew up his information 
under the orders of the Swedish government. This document, of primary 
importance for Russian history, lay unknown in the archives of Stockholm 
till it was discovered about fifty years ago by a Russian savant. To return, 
however, to Juel. He was born at Viborg, in Denmark, in 1664 of a dis- 
tinguished family. After some time spent in‘travel he entered the navy 
in 1684, and in 1689 became a lieutenant. We do not hear much of him 
from that time till his journey to Russia. After his return he was made 
vice-admiral. He was killed ina battle with the Swedes at Jasmund 
on 8 Aug. 1715. In his report of the battle to the king Admiral Raben, 
who was in command on that occasion, declared that his majesty had in Juel 
lost one of his best officers. The narrative is not in Juel’s own handwriting, 
but in that of his secretary, who appears to have largely added to it. He 
has, however, here and there made corrections. The original is preserved 
in the Danish state archives. 

It has been most carefully edited by Mr. Grove, who has furnished it 
with useful notes throughout; great pains have been taken to identify the 
persons alluded to by Juel, and many Russian words and customs are 
explained. It is also illustrated with some very good engravings, chiefly 
copied from Professor Briickner’s ‘ Life of Peter the Great,’ which has 
appeared both in German and Russian. 

Juel shows himself everywhere to be a most observant traveller; his 
descriptions of the leading persons he met are graphic, and his remarks 
on the whole are singularly accurate, if we reflect what a terra incognita 
Russia was at that time to Western Europe. The narrative first becomes 
interesting when the envoy reaches Berlin, where he finds not only the king 
of Prussia, Frederick I, but Augustus I of Poland and his own sovereign, 
Frederick IV. He describes the festivities there and a French comedy 
which he witnessed. The august arrival of the three monarchs had been 
duly announced by celestial apparitions. There had been witnessed at 
Potsdam the sun, Saturn, and Venus in juxtaposition. The meeting of the 
kings formed the subject of a curious allegorical picture, of which an 
engraving is given. Of Berlin Juel says that it is a very pretty and agree- 
able city, very clean, and resembling a Dutch town. He was as fond of going 
to sermons as Mr. Pepys, and always gives us his opinion of the divines. 
It is to this propensity that we are indebted for his elaborate accounts of 
Orthodox ceremonies which he witnessed while in Russia. To these 
however, as we gather from the preface, large additions have been made 
by the secretary. He was interested in the languages of the countries 
through which he passed, and now and then tells us some curious things. 
Thus on his way to Danzig he stopped at a place called Lupow, where he 
spent the night in a comfortable inn. He heard a sermon in the parish 
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church, but tells us that the singing was in the Cassubish language, 
although, he adds, the greater part of the common people understood 
German. The service, in fact, seems to have been conducted partly in 
Cassubish and partly in German. This language or dialect—probably the 
former-—has been shrinking in its area for a considerable time. It is still 
spoken by some 10,000 people near Danzig, chiefly employed as fishermen. 
In modern times it has reached the dignity of having a grammar and dic- 
tionary. At Kénigsberg he notices the curious custom that on one Sunday 
a Calvinist preaches and on the next a Lutheran, and so on alternately. 
It must have been as bewildering for the audience as university sermons- 

Just about the time when he was entering Russia he heard the order of 
the tsar causing his subjects to cut off their beards. This was a de- 
sperate attempt to europeanise his people, as Peter thought. If a man 
wished to preserve the appendage, which enjoyed almost sacred honours 
in Russia, he must pay a tax, and as a guarantee of the privilege a medal] 
was struck representing a bearded head. Some of these coins are still 
preserved in Russia. 

At Narva our envoy went to hear a Russian service, and gives a long 
and accurate account of it. On a subsequent page his remarks—or those 
of his secretary—on the Raskolniks are quite correct. 


It is noticeable that a sect of schismatics is to be found in Russia called 
Roskolski (sic); these men entirely separate themselves from the other Russians 
and will have no communication with them. They were for a long time cruelly 
persecuted, so that many of them were burnt and expelled; but they are not 
persecuted any more. Their schism mostly lies in the fact that they neither 
eat nor drink with the other Russians, and consider it a deadly sin to cut’ the 
hair of their head or their beard. ‘They cross themselves in a way which they 
say has been handed down from the time of Christ, which he himself practised, 
and likewise the patriarchs in the Old Testament in their benedictions. The 
other Russians cross themselves with the thumb, the fourth finger, and the 
little finger. 


Before leaving Narva he gives us a description of the country seat there 
of Menshikov, now at the height of favour. He has also many interesting 
remarks on Esthonia. On 80 Nov. 1709 he has his first interview with 
Peter the Great, and presents his credentials. The regenerator of Russia 
is thus described-:— 


As soon as I had paid him the customary compliments, he inquired through 
an interpreter about the health of my gracious lord and king, to which I replied 
with the customary thanks. He asked further if I had previously served at sea, 
to which I answered in the affirmative. He then at once placed himself at the 
table and ordered me to sit down by him. After this he continued his discourse 
without an interpreter, for he could speak Dutch, so that I eould easily under- 
stand him, and I Jet him know that I was familiar with that language. He 
perfectly understood me when I replied to his questions. He conversed with me 
as familiarly as if he had been my equal and had known me many years. He 
then drank to the health of my gracious lord and king, and gave me with his 
own hand a glass of wine, that I might do the same. 


This account exactly coincides with all that we read about Peter, who 
seemed to take a delight in breaking through the rules of court etiquette. 
Juel thus proceeds to describe the tsar: ‘He is a very tall man, wears his 
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own hair, which is short, brown, and curly, with a rather large pair of 
moustaches; of careless dress and appearance, very sharp-witted and 
clever.’ On 11 Dee., which was St. Andrew’s Day, and therefore the 
festival of the saint who gave his name to the order, there was a grand 
banquet. The tsar showed our envoy some swords which had been taken 
from the Swedes at the battle of Poltava. Unfortunately on this occasion 
we are told that the patriarch Zotov got very drunk. There are, indeed, 
a good many of these bouts recorded. We have the story of one at Tver, 
at which ladies were present, for Peter had broken through the oriental 
seclusion of the Russian women, and the wife of the host offered Juel 
a glass of brandy. Later on our author describes the terrible convul- 
sions to which Peter was subject at intervals. They are supposed 
to have been caused by attempts to poison him. The mention of the 
origin of the empress Catherine leads Mr. Grove to furnish us with a 
valuable note which shows us how carefully the book is edited. Of 
course the lowliness of her family was an open secret, and during Peter’s 
reign none of the Skavrenskis, as their name was, were admitted to 
court or in St. Petersburg; but we find that after the tsar’s death they 
were ennobled and married to members of wealthy families. Other 
ladies of the tsar’s family with whose names we meet are Peter's sister 
Natalia and Prascovia, the widow of his elder brother Ivan, who died 
in 1696. 

Juel has much to tell us about Menshikov, with whom he was familiar. 
The favourite introduced our envoy to his wife, the unhappy woman who 
was destined to die of grief on her journey to Siberia. His account of 
the rise of Menshikoy agrees with what we are generally told of him. 
He was a comely youth who sold pyroger, as our author calls them 
(Russ. pirogi), or little meat pies, about the streets of Moscow; to this 
day it is a favourite itinerant trade. He attracted the attention of Peter 
by his smartness, as the Americans would say, and was made his page. 
We can see how thoroughly this story was believed in Russia during 
Menshikov’s lifetime. Juel gives us some curious descriptions of the 
Moscow of his day ; the account of the sloboda is particularly good. This 
was that part of the city in which foreigners resided who did not keep the 
regular Russian fasts and follow other Slavonic usages. He argues with 
considerable learning upon the derivation of the word ‘tsar.’ Certainly his 
philology is most respectable for his day, a time, we must remember, in 
which very grotesque notions prevailed about the derivation of words. 
He—or perhaps his secretary, who has largely interpolated—has a pretiy 
clear idea of what languages belong to the Slavonic family, but makes the 
mistake of including Hungarian among them. Even the tendency of the 
Russian language to insert additional vowels in some of the Slavonic 
words is noticed—e.g. grad, town, Russ. gorod, called by modern scholars 
polnoglasie. In fact throughout the diary we are struck by the accuracy 
with which he reproduces Slavonic names and sounds. But perhaps 
much of this is owing to the judicious secretary of the envoy. Juel’s 
literary curiosity, always on the alert, leads him to go and see the new 
Russian type, which had been founded by order of Peter the Great ; 
some of the letters of the old Cyrillic alphabet had been modified by the 
tsar himself, who wished to adapt them better to printing. He also 
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desired to get rid of one or two superfluous letters. Afterwards the secre- 
tary gives us specimens of the Russian cursive alphabet. 

But it is not only literature and literary efforts which he chronicles ; 
he is witness also of the rollicking and frequently less creditable side of 
the tsar. At one time he tells us of his dancing, at another of his 
terrible drinking bouts. But, after all, these were, if we may use the 
phrase, but mere parentheses in a very active life, however much they 
are to be regretted. Russian writers are correct in saying that if Peter 
had been merely a drunkard he could not have found time to leave be- 
hind him such splendid monuments of his reign. There are, indeed, 
plenty of stories of feastings in the book, and we are constantly reminded 
of George Turberville, who was secretary to the embassy in Russia in the 
days of Queen Elizabeth, and said of the Russians of his time— 


Drink is their sole desire, the pot is all their pride ; 
The soberest head doth once a day stand needful of a guide. 


Among other places visited by our author was Kiev, and when there 
“he did not fail to go to the catacombs. Of these he gives an elaborate 
description. While he was in those regions they seem to have been 
visited with a terrible plague of locusts. Our author was in South 
Russia during Peter’s unfortunate campaign against the Turks, which 
led, as is well known, to the abandonment of Azov, at the mouth of the 
Don, which he had greatly valued as opening up communication with 
the Black Sea. On this occasion, when surrounded by the Turks on 
the banks of the Pruth, he is said to have been extricated from his 
embarrassing position by the ingenuity of Catherine. Undoubtedly 
bribery played a great part on this occasion, and the vizier was induced 
to abandon his advantages; but here, as elsewhere, when we get to the 
contemporary accounts we find nothing to justify the story that Peter 
wrote a letter to the senate declaring that they were not to consider 
themselves bound by anything which he might sign, but were to regard 
him merely as a person in duress. In the diary there is a good plan of 
the relative position of the armies on the Pruth. In October 1711 Juel 
begins to quit the country. The backward route of our author lies 
through Poland, and gives him opportunities of describing Warsaw, 
Lemberg, Danzig, and Oliva and its celebrated monastery, in which the 
treaty was signed between the Poles and Swedes in 1660. Of Warsaw 
he says that it was a very handsome city, consisting of houses some 
of which were five or six stories high. He describes the statue of 
Sigismund III, which still stands in the ancient capital. There is 
also a good account of Thorn. If Juel does not contribute any new 
historical facts, he has given us a vigorous representation of court 
life in the reign of Peter. We see the tsar himself, his wife and other 
female relatives, and the chief families and officials. We also have a 
full description of the marriage of Anne, Peter’s niece, who was after- 
wards empress, with the duke of Courland. He seems to have picked up 
all the information which he could obtain. He was at the burial of an 
officer of the Preobrazhenski regiment, and takes the opportunity to give 
us a long account of Russian funeral ceremonies ; on another occasion we 
find him at the baptism of one of the children of Menshikoy. Certainly 
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at the battle of Jasmund the king of Denmark lost not only a valiant 
captain but an exceedingly intelligent and honest man and a devoted 
subject. W. R. Morritt. 


Geschichte des letzten Ministeriums Kénigin Annas von England (1710- 


1714) und der englischen Thronfolgefrage. Von Dr. Feuix Satomon. 
(Gotha: F. A. Perthes. 1894.) 


PenpDINnG an opportunity, such as I have long been looking forward to, of 
attempting yet one more connected survey of the transactions dealt with 
in this volume, I must content myself with recommending it to the attention 
of students of an epoch rightly described by Dr. Salomon as unique in 
political history. His purpose was not to write over again the history of 
the peace of Utrecht, nor to trace through their gradual development the 
whole of the processes which led to the accomplishment of the Hanoverian 
succession and to the downfall of the hopes of the house of Stuart. He 
rather set himself the special task of delineating the relations between the 
two questions of the succession and the peace, and of defining the influ- 
ence which the progress of the one exercised upon that of the other. If 
the results achieved by his signally acute as well as careful treatment of 
this theme may not seem altogether commensurate with the labour that 
must have been expended upon reaching them, the remark seems per- 
missible that, while many valuable rectifications have been effected by 
the way in the course of this inquiry, it could hardly, from the nature of 
the case, have led to results of more than approximate conclusiveness. 
For who expects that documentary evidence will be discovered by the 
most conscientious search, whether in the Paris archives or even among 
the Longleat papers, to which Dr. Salomon was refused access, of a 
nature to expose before our eyes clearly the whole minds of Oxford 
and Bolingbroke at the most important of the successive stages in the 
complicated proceedings discussed in this volume? Not the less is a 
sustained endeavour to construct a consistent chain of probabilities— 
often so strong as to be practically irresistible—a legitimate undertaking 
for an historical scholar who, like Dr. Salomon, while sparing no pains in 
the collection of materials, shows so much discretion in their use. Of the 
documents first printed by him none throws any absolutely new light 
upon the transactions discussed ; on the other hand, even where, as in the 
case of the Gaultier correspondence, he has made use of materials already 
printed, the data presented by him range themselves under his marshal- 
ling with remarkable inferential force. 

Perhaps at the same time a doubt may be hinted whether the first pro- 
position (so to speak) in his ctaena is not a little over-elaborated. He 
wishes to show that the system of government which Oxford to the last 
kept in view, and which broke down when in the end he succumbed to 
Bolingbroke as the champion of a strong, united, and militant toryism, 
was that of an administration which should stand above party and 
therefore include both whig and tory elements. But though it is quite 
true that St. John shared Harley’s dismissal in 1708, and was (at first 
rather hesitatingly) brought back by him to power in 1710, is it warranted 
to represent Harley as during the interval practically at the head of a 
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species of ‘third party,’ including not only St. John and Harcourt, but 
Atterbury and Bromley, and from the other side Peterborough and the 
great dukes of Shrewsbury, Somerset, and Argyle? Undoubtedly the 
current view, which credits Harley with the simple scheme of turning out 
the whigs and substituting the tories, requires very considerable modifica - 
tion, and ignores the fact that in the first four years of Queen Anne 
Godolphin and Marlborough had not been party ministers. But that 
Harley’s ‘ system,’ as understood by himself and by those with whom he 
acted, meant much more than a cautious undoing of the work of the 
junta is an assumption to which I should hesitate to assent. By the 
way, is there not a trace of confusion on p. 34, where Harley is said by 
placing Anglesey and Paulet in the privy council, from which Sunderland 
and Godolphin had been excluded, to have secured a majority for his 
‘group’? Is he really referring to the privy council, from which, of 
course, Sunderland and Godolphin had been by no means excluded, but to 
which they would not as a matter of practice be summoned, or to the 
cabinet council, the real arena of ministerial discussion? Nothing, I 
may observe, could form a more instructive contribution to the settlement 
of the much-vexed question of the cabinet council under Queen Anne 
than the report of the duc d’Aumont printed in one of the appendices to 
this volume. But although, as is there stated, it was customary for the 
members of the cabinet, in meetings held at the office of one of the 
secretaries of state, from which she as a matter of course remained 
absent, to prepare the business to be laid before the queen at the Monday 
cabinet, it does not follow that she voted at the cabinet meetings them- 
selves, as (unless it be a mere fagon de parler) Dr. Salomon’s phrase, 
p. 284, seems to imply. 

This narrative puts very effectively the difficulties that beset the task 
of concluding peace imposed upon Harley on his return to power in 1710, 
both by his own dispassionate judgment and by his sensitiveness to the 
current of public opinion. Not the least of these difficulties lay in the 
fact that the tories rather than the whigs were primarily responsible for 
the pronouncement that England would not consent to leaving any part 
of the Spanish monarchy in the possession of the house of Bourbon. 
Another difficulty was the political impotence (for such it virtually was) 
of the great general whom public opinion identified with the continuance 
of the war. Dr. Salomon’s relation illustrates very strikingly the lack of 
self-directed will which in these eventful years caused Marlborough to 
drift towards the not very noble ending of his great career. But though 
there is reason for believing that he was ultimately distrusted by the 
house of Hanover and its friends, as he had been in turn by every political 
party, this distrust must have been provoked by doctiments (whether 
originally obtained through Bolingbroke or otherwise) more heinous 
than the rather vapouring letters to Berwick printed by Dr. Salomon in 
his appendix, which, if I understand his note to p. 241 rightly, he supposes 
the French government to have retained in order to use them, should 
occasion serve, as evidence against the great adversary of their country. 

A candid review of the endeavours of Oxford, with which those of 
Bolingbroke up to a certain point coincided, in respect of the mutually 
connected problems of the peace and the succession, is more flattering to 
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the ingenuity than to what may be called the higher imaginative power 
of one if not both of these statesmen. Such a power, indeed, presupposes 
a generosity of spirit incompatible either with the narrow-mindedness that 
makes itself perceptible through all the literary culture of Oxford, or with 
the intense selfishness that vitiated the genius of Bolingbroke. Perhaps, 
too, it would have ill agreed with the ‘ philosophy ’ (to borrow an expres- 
sion used, if I remember right, by Torcy) of not looking beyond the morrow, 
which is the lasting inheritance of parliamentary statesmanship. In any 
case ‘the greatest disappointment,’ as, following Weber, Dr. Salomon 
terms it, which befell the ministers during the peace negotiations was the 
news that King Philip of Spain had, contrary to their expectations, put 
an end to their elaborate plan of exchange, which would have satisfied 
everybody, including the hungry house of Savoy, by preferring his Spanish 
to a chance of the French inheritance. Oxford, believing implicitly in 
Torcy’s assurances as to Philip’s inclinations, had been unable to imagine 
more than one solution—the solution which he wished—and the result 
was the most blameworthy feature of the peace, viz. the acceptance by 
England of a renunciation that was no renunciation, in a trustful spirit 
of waiting upon Providence which sits ill upon diplomacy. 

And in the matter of the succession what was it but a deplorable want 
of imagination which led Oxford, and Bolingbroke with and after him, 
to trust to a change of religion on the part of the Pretender? Could 
they not rise to the conviction that, whatever happened, this would be im- 
possible to the son of James II and of Mary of Modena? Dr. Salomon 
has furnished extracts of unprecedented completeness from the Pretender’s 
correspondence in the French archives of foreign affairs, which prove 
more amply than ever his absolute consistency on this subject—and, it 
may be added, on the whole do credit to the head as well as the heart of 
the unfortunate prince. But what were the hesitating calculations of 
Oxford and what was the very logical scheme of Bolingbroke worth, if 
the prince remained true to his standard of right? Oxford sooner, and 
later Bolingbroke, although he had from the first declared that in all 
protestant Eingland there would not be a handful of men unprejudiced 
enough to be willing, like himself, to accept a catholic king, concluded 
that they were worth nothing at all. Bolingbroke fell back upon his 
endeavours to strengthen and unite the tory party, leaving the question 
of the succession to take care of itself; and, as Dr. Salomon says, the 
dramatic interest of the last few days of Queen Anne’s life isin sober truth 
fictitious. 

I trust to meet Dr. Salomon again in a field where his researches have 
already proved of incontestable value ; and I have, therefore, abstained 
from any reference to the very interesting passages in this volume 
referring to the attitude of the house of Hanover, and of the elector George 
Lewis in particular, to the succession question and to the course of 
English politics in the last years of Queen Anne’s reign. By the way, 
the ‘bishopric’ of Westminster on p. 217 should be the deanery ; and 
the misprint of ‘confirmity’ for ‘conformity’ has not been corrected 
throughout. English historians are responsible for the misleading 
practice of citing the bill against occasional conformity as the ‘ Occasional 
Conformity Bill.’ A. W. Warp. 
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Gustavus III and his Contemporaries, 1746-1792. From Original 
Documents. By R. Nispet Barn. 2 vols. (London: Kegan Paul, 
Trench, Triibner, & Co. 1894.) 


Except during the dreary interval between the death of Charles XII and 
the accession of Gustavus III, all the Swedish sovereigns of the house of 
Vasa have possessed the quality of interest. There is not one whom a 
partial biographer might not conceivably select as the principal figure of 
a narrative. The life of Gustavus III is not only a subject upon which it 
is difficult to be dull, but it is one which a dull man would hardly think 
of attempting. Mr. Bain but justifies expectation by an exceedingly 
attractive book, a book without an uninteresting page. 

Another circumstance which may be foretold with some confidence, 
when we have to deal with the biography of a prince of the house of Vasa, 
is a certain amount of partisanship. There is no resisting the spell of 
these exceptional natures. Even Voltaire was much more favourable to 
Charles XII than he should have been, and missed an opportunity which 
one would have deemed irresistible to a philosophic historian. Mr. Bain, 
who does not write from such a point of view, inevitably magnifies the 
character of his hero by the spirit with which he details an interminable 
series of extraordinary actions. It was the destiny of Gustavus to be 
always attempting something exceptional. He began with an extra- 
ordinary coup d’état, which, in an age of liberal principles, made him the 
absolute master of his dominions. Everything that happened to him 
afterwards, if not always fortunate or edifying, is at least striking. His 
chivalrous contest with Russia, the knight-errantry with which he took 
up the cause of the French monarchy, his contests with his nobility, his 
travels, the intrigues and scandals of his court, his tragic death, were all 
episodes of an exceptional nature. The historian who enters sufficiently 
into them to depict them with the animation evinced by Mr. Bain cannot 
resist the fascination of the hero of so many adventures. He puts him 
of necessity on a high pedestal, and it remains for a colder criticism to 
point out that after all the ‘shining’ Gustavus, unlike the great sove- 
reigns of his house up to and including Charles XI, did not succeed in 
establishing anything permanent, and, except for his financial and judicial 
reforms, left his kingdom much as he had found it. He may be compared 
with Charles XII, even though his lively and cultivated intellect made 
excursions on all sides, while Charles cared for nothing but war. Had he 
really been a sovereign of the first class, he would have either subjugated 
or conciliated his refractory nobility. He never thoroughly overawed his 
opponents, or got himself fully accepted by his friends. Part of this 
may have been owing to his taste for dramatic amusements and other 
recreations, carried too far for the dignity of a monarch, but never 
preventing his displaying the accomplishments of a warrior when the 
exigencies of the state required. He might not be inaptly compared to 
the emperor Gallienus, except that he was free from the imputation of 
cruelty, and that none would have said of him that ‘ he possessed all arts 
except the art of reigning,’ for if not always a sagacious he was still not 
an inconsiderable statesman. 

Mr. Bain is a connoisseur of Swedish literature at first hand, and his 
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preface shows that he has had recourse to every available authority. He 
has no new views respecting Gustavus to propound, and his abstinence 
from paradoxical novelties is a proof of his good sense. A substantial 
unanimity now prevails among historians respecting the character as well 
as the actions of Gustavus; the differences still existing are rather of 
degree than of kind. Mr. Bain paints his hero in hues of richness and 
warmth, and, generally speaking, discerns him in a fairer light than the 
majority of biographers have found possible. This attitude is entirely 
favourable to his history from a literary point of view, greatly conducing to 
its prevalent spirit and animation ; and we are not disinclined to admit 
its correctness. That there was something histrionic about the character 
of Gustavus must be admitted, but he was after all no such thorough 
actor as Napoleon; and what might appear an unreasonable devotion to 
literature was shared by the two greatest sovereigns of his day, Frederick 
and Catherine. If on some occasions, such as his visit to Italy, he 
appeared to little advantage, these ought not to obscure his heroic bearing 
in such supreme crises as his cowp d’état, the battle of Svensksund, and 
his lingering death from the bullets and rusty nails of Ankarstrém. The 
greatest reproach to his memory, perhaps, is his inability either to extir- 
pate or to appease the spirit of aristocratic faction, which so nearly proved 
the ruin of Sweden, as it had proved the ruin of Poland. Mr. Bain’s 
view of the leading events and the leading men of Sweden appears to us 
entirely correct. Differences of opinion on minor points may easily exist ; 
we may not, for example, feel so entirely satisfied of the legitimacy of 
Gustavus IV as he appears to be. The extinction, however, of tke 
male descent of the house of Vasa has deprived the question of practical 
importance. Mr. Bain’s style is lively and terse, and his book is through- 
out most readable. He not only succeeds with such dramatic episodes as 
Gustavus’s death, but imparts a lively interest to such less promising 
themes as his financial reforms. His chief fault as a writer is one easily 
cured-—indulgence in colloquial expressions below the dignity of history. 
One interesting and unexpected feature in Mr. Bain’s work is his appendix 
on the literature of the period, an appropriate addendum, since Gustavus 
occupies a high rank among royal patrons of letters, not merely through 
his munificence to authors and his cordial fellow feeling with them, but 
through the catholicity with which he encouraged and rewarded merit, 
even when not in accordance with his individual taste. 


R. GARNETT. 


Mémoires du Général Baron Thiébault. IiL: 1799-1806. IV: 1806-1813. 
(Paris: Librairie Plon. 1894-5.) 


Tue third, like the preceding volumes of Thiébault’s Memoirs, is 2 
curious medley. Among tedious narratives of personal adventures and 
descriptions of personal sentiments, and a prodigious number of queer 
uncertified anecdotes, are to be found some military criticisms, some 
expressions of political opinion, and some trustworthy records of incidents 
within the writer’s direct knowledge, which have an appreciable value 
for the patient historian. Although Thiébault did not take part in the 
actual fighting against Suvarov in 1799, his remarks on the Russian 
army of that time are probably based on the experience of his comrades. 
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He was secretary to Masséna during the celebrated siege of Genoa, but 
he does not describe’ it in this volume, having already made it the subject 
of a separate monograph. He served in the auxiliary force which the 
first consul sent in 1801 to assist the Spaniards against the Portuguese, 
but he has little to say about the expedition itself, although he draws a 
minute and unflattering portrait of his commander-in-chief, General 
Leclere, husband of Pauline Bonaparte. He served again in the cam- 
paign of 1805, but it was not until the battle of Austerlitz that he was 
really in the thick of the conflict: at Austerlitz he was badly wounded 
after doing the most brilliant service which, thanks to the jealousy of 
Soult, never obtained due recognition ; at least, this is Thiébault’s version 
of the matter. Every student of military history knows how hopeless it 
is to determine on such occasions the relative merits of different corps 
and of different commanders. 

Did we repose implicit faith in Thiébault’s gossip, we should be 
forced to conclude that at the establishment of the consulate whatever 
chivalric ardour may once have inspired the generals of the republic had 
almost wholly disappeared, leaving behind little save rancour and unprin- 
cipled rivalry. But, since Thiébault was himself somewhat soured, we may 
abate something from these stories. Putting Bonaparte out of the question, 
he assigns the first place as commanders to Moreau and Masséna. The 
passage in which he contrasts their respective qualifications is one of the 
best in the third volume (pp. 260, 261). On his own showing, Moreau, if 
a profound and cautious strategist, was a boyish and impulsive politician 
who could not refrain from venting his rage against the first consul even 
in the presence of an utter stranger (p. 335). Thiébault’s political senti- 
ments were probably shared by the bulk of the army, or at least of the 
officers. He was a republican and a freethinker. He disliked the recon- 
ciliation with Rome. He states as his personal belief that France, but 
for Bonaparte’s interference, was on the way to become protestant. This 
belief finds some support in statements made by contemporaries, but it is 
hard to believe that either Thiébault or they knew much about the French 
peasant or realised the power of tradition over the main body of the 
people. Thiébault also condemned Bonaparte’s assumption of supreme 
power ; but a firm repugnance for political conspiracy, the sense of 
military discipline, and the wonderful fascination of the man whom he 
neither loved nor trusted carried him along with his comrades. It is 
true that even as early as 1806 there were a few Frenchmen, like the 
M. Morin mentioned here (p. 541), who saw clearly the unsoundness of 
the Napoleonic system. But Thiébault owns that he himself had no 
such gift of prophecy. 

For those who concern themselves with the history of the French 
possessions in the West Indies Thiébault’s account of M. Chenais, the 
father of his second wife, affords some curious particulars. M. Chenais 
had been one of the greatest planters of St. Domingo. Thiébault assures 
us that he had at one time enjoyed an income equal to 31,000/. of English 
money, and that the commerce of France with the West Indies before the 
Revolution amounted to 700,000,000 francs a year. 

The historical interest of the fourth volume begins with Thiébault’s 
appointment as chief of the staff to Junot on the occasion of the invasion 
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of Portugal. He spent almost the whole of the following six years in 
the Peninsula, usually in important posts and not far from the chief 
theatre of the war. Here again his evidence must be received with 
caution, for his personal arimosities, his self-complacency, and still more 
his national vanity colour every page of his narrative. Any disaster which 
befell the French was due cither to inferiority of numbers or to the follies or 
dissensions of their chiefs, never to the merit of the adversaries, least of 
all to the merit of Wellington, whom quelques niais have mistaken for 
a great man. Thus he avers that at Vimeiro the French were only 9,200 
strong, whilst Napier quotes a French order of battle showing that they 
numbered 14,000. Even so the English would have been outflanked, 
and probably destroyed, but for an inconceivable blunder of Junot. 
More confidence may be placed in his account of those internal vices 
which undermined the military power of France and which were most 
fully exhibited in the Peninsular war. Here Thiébault merely confirms 
and illustrates what has been told by many other writers. Were it not 
so we could hardly credit his description of the French chiefs, of their 
boundless self-indulgence, their insatiable greed of spoil, and their frantic 
rage for precedence. Thiébault piqued himself, perhaps justly, upon his 
zeal for the service and his consideration for the vanquished. As 
governor of Old Castile he won, he assures us, the esteem and gratitude 
of all conditions of men. Yet he relates with perfect simplicity and in- 
tarissables regreis a lost chance of making an immense fortune out of an 
infamous operation on Portuguese paper money. What, then, must have 
been the generals whom he considered unscrupulous ? 
F. C. Montacue. 


Essays in American ITistory. By Henry Ferauson, M.A., Northern 
Professor of History and Political Science in Trinity College, Hartford. 
(New York: James Pott & Co. 1894.) 


THESE essays belong to the same school of American history as the books 
of Mr. C. F. Adams, which I not long ago noticed in this Review. Mr. 
Ferguson and Mr. Adams have taken up, with fuller knowledge and far more 
of scholarly moderation, the work attempted a generation ago by Mr. 
Oliver in the ‘Puritan Commonwealth.’ All these represent a reaction 
against that sacred legend of New England history embodied in the 
writings of Mr. Bancroft and Mr. Palfrey. Mr. Ferguson, however, does 
not steer exactly the same course as Mr. Adams. The latter contended 
most emphatically for the view that sympathy of any kind was out of 
place in an historian : the ideal writer of history, according to him, strips 
himself of all enthusiasm. Convictions, whether political, patriotic, or 
religious, are a hindrance and a temptation tohim. Mr. ferguson, on the 
other hand, is not merely an iconoclast, but also a rehabilitator. Such 
at least he shows himself in two ofhis essays. The first, and I venture to 
think the most satisfactory, of his essays is on the ‘Quakers in New 
England.’ Mr. Ferguson here points out very forcibly how the struggle 
of puritan against churchman was a struggle not for toleration, but 
for ascendency. There is no great originality in that view for a 
generation which is outgrowing the teaching, shallow in this matter, 
of Hallam and Macaulay. But Mr. Ferguson states the case tersely and 
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effectively, and he shows how puritan intolerance, latent and seminal 
in England, became a full-blown plant in its new home. He points 
out too very clearly and with much force that many of those outrages 
on decency which New England historians have pleaded as an excuse for 
the maltreatment of the Quakers really followed that maltreatment. 
The second essay, on ‘ Salem Witchcraft,’ deals with a subject so trite that 
there is little room for novelty. But no part of the book better illustrates 
the writer’s moderation of tone and impartiality. 

In the two remaining essays, on ‘Sir Edmund Andros’ and on the 
‘Loyalists in the War of Independence,’ the writer in some measure 
abandons the part of a mere critic for that of an advocate. There is no 
attempt to present a coloured or one-sided statement of facts. Indeed, in 
thoroughness of research Mr. Ferguson compares favourably with most 
of those writers who have taken the opposite side. But it may be doubted 
whether an impartial jury would consider that in either instance Mr. 
Ferguson had made out his case. According to him Andros was a capable 
administrator thwarted by the ignorance and prejudices of those whom he 
ruled. ‘The truth seems to be that Andros was shocked and scandalised 
at the loose, happy-go-lucky way of doing business that had up to that time 
served the colonies.’ ‘ They’ (the New Englanders) ‘did not want to be 
improved ; they had no desire for any more efficient or regular administra- 
tion than they were accustomed to. They preferred managing their own 
affairs badly to having them done for them, were it ever so well.’ The 
polity of Massachusetts, with its elaborate system of little town common- 
wealths, seems, measured by ordinary tests, to have served very satisfac- 
torily all the main purposes for which government exists ; nor is there, as 
far as I can see, one tittle of proof that any system which Andros was 
likely to introduce would be either in principle or in detail a better one. 
The best evidence of what the civic qualities of the New Englander trained 
by local government really were is to be found in the fact that after the 
expulsion of Andros the country did not show the slightest tendency to 
lapse into anarchy. Mr. Ferguson, too, gives credit to Andros and his 
master, James II, for their attempt to consolidate the colonies into a 
single province. It needed no special perception to see that such union 
was expedient both for military and administrative ends. The necessity 
for such union was an official commonplace at the end of the seventeenth 
century. Assuredly it showed very little wisdom to attempt to effect such 
union by the cast-iron methods used by the English government. But 
statesmanship might have been shown in an attempt to bring about such 
union without overriding local prejudices or uprooting such political life 
as already existed. 

The first essay, that on the ‘ Loyalists,’ is marked bythe same merits, 
and I think by the same defects. As Mr. Ferguson has shown that Andros 
was an honest official, well-intentioned and not unkindly, so he has little 
difficulty in showing that the despised and reviled ‘tories’ were many of 
them high-minded and honourable men, that to some of them the good 
name and the prosperity of America were just as dear as they were to any 
heady young patriot who sat at the feet of Warren. But Mr. Ferguson 
cannot explain away the fact that the loyalists wholly failed to organise 
any kind of effective resistance, or to inflyence public opinion even by 
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legitimate means. Nothing, for example, could be weaker than the way 
in which, at the time of the first congress, the loyalists of Georgia 
suffered the representatives of three towns to assume the position of 
colonial delegates, and thus allowed their colony to be, so to speak, 
captured and annexed by the national party. It is significant too that 
the one colony in which the English cause had really some effective body 
-of popular feeling at its back was North Carolina, in all wafs the most 
behindhand and least civilised of the colonies. 

But, though one may differ a good deal from Mr. Ferguson’s con- 
clusions, one cannot regret that his book has been written. Not only has 
he, like his fellow worker in the same field, Mr. Adams, pushed away 
many fallacies, but even where he has, as I venture to think, exaggerated, 
his exaggerations are not unprofitable. American history has suffered in 
the past because the writers of it have been maintaining an accepted 
thesis before a convinced audience. Sound views will gain and not lose 
in being criticised by a ‘ devil’s advocate’ as learned, as argumentative, and 
as temperate as Mr. Ferguson. J. A. Dove. 





Die Begriindung des deutschen Reiches durch Wilhelm I. Yon Hetyricu 
von SyBet. Band VII. (Miinchen: R. Oldenbourg. 1894.) 


Tuis last instalment of Dr. von Sybel’s great work on the foundation of 
the German empire has been produced under the same disadvantages 
as those which accompanied the composition of the sixth volume. The 
archives of the German foreign office continued to be closed to the 
author’s researches, so that his account can hardly be described as final. 
It is unfortunate too, as he points out in his preface, that the present 
volume was printed before the appearance of M. Emile Ollivier’s ‘ L’Empire 
Libéral,’ which to a certain extent covers the same ground as Dr. von 
Sybel’s narrative. But, in spite of these unavoidable drawbacks, this 
portion of the book is extremely interesting to all who wish to understand 
the Prussian version of the events which led up to the war of 1870. 
The volume falls by a natural division into two parts. The former 
deals with the domestic affairs of Germany, the history of the Zollpar- 
lament of 1868, the growth of socialism and clericalism—those twin 
forces which were to give so much trouble to the young empire a few 
years later—and contains an outline of the changes in French politics 
which culminated in the appointment of the duc de Gramont as minister 
of foreign affairs in May 1870. The latter part is entirely occupied with 
a lengthy discussion of the causes which produced the war. Some idea 
of the minuteness with which this portion of the story is told may be 
gathered from the fact that no fewer than 180 pages are devoted to the 
events of twelve days. The volume closes with an elaborate explanation of 
the various reasons which induced the other great powers to remain neutral. 

The chapters upon the internal affairs of Germany during the period 
immediately preceding the war contain much that is usually ignored by 
writers, but which is of considerable interest in the light of recent history. 
We are given an account, for example, of the proposal for payment of 
members in 1868, which was then defeated, but has been adopted in prin- 
ciple by a majority of the Reichstag during the present year. We find 
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the present chancellor, Prince Hohenlohe, elected, in spite of clerical 
opposition, as first of the two vice-presidents of the Zollparlament of 1868. 
It is noticeable that, in commenting upon the deliberations of that body, 
Dr. von Sybel expresses the opinion that it did very little for the realisa- 
tion of German unity, and thinks that the influence of the Zollverein in 
that direction has been unduly magnified by historians. We could have 
wished for a more detailed aceount of the rise of social democracy in 
Germany, which awakened little interest previous to 1848, but which had 
its spokesmen in parliament twenty years later. But, beyond a rather 
meagre sketch of Marx, Liebknecht, and Bebel, we are told little about the 
infancy of perhaps the most important movement in modern Germany. 
Dr. von Sybel concludes his summary with the prophecy that, if com- 
munism ever come in sight, the German nation, like France in 1851, 
will throw itself into the arms of adictator and beg him to suspend its 
political rights till the danger be past. 

The story of the Hohenzollern candidature is set out with great clear- 
ness. Dr. von Sybel lays down three propositions on the subject. In 
the first place he points out that the idea occurred originally not to a 
Prussian at all, but to the Spanish statesman Salazar, a man of liberal 
views, who was in no sense, as asserted by the due de Gramont, a Prus- 
sian agent. In the second place he reminds us that Prince Leopold 
never sought the candidature, but, on the contrary, refused it three times 
and only yielded on the fourth appeal. Thirdly, he shows that, according 
to the Hohenzollern family law, there was no legal necessity for the prince 
to obtain the consent of the king of Prussia to his candidature. He con- 
troverts in great detail the famous story of the falsification of the Ems 
telegram ; but he admits, on the authority of Moltke, that the effect of the 
original message was entirely altered by Bismarck’s editing. Bismarck 
read his version aloud to Moltke and Roon. Roon said, ‘That sounds 
ketter.’ Moltke added, Vorhin klang es wie Chamade, jetzt wie eine Fan- 
fare (p. 331). 

Although he shows a bias against France, the author is not unfair to 
Napoleon III.: His pet aversion is the duc de Gramont, upon whom he 
lays the chief blame for the war, and whose animosity to Bismarck he 
traces to the latter’s concise description of him as ‘ the greatest blockhead 
in Europe.’ He fully admits the French emperor’s desire for peace, which 
he advocated as late as the historic cabinet council on the morning 
of 14 July, on which occasion Gramont threatened to resign if the 
emperor’s suggestion of a congress were repeated. Napoleon himself 
confessed to Queen Sophie of Holland that he had never desired the war, 
but had been forced to it by the pressure of public opinion, which, as so 
shrewd an observer as Lord Lyons remarked, was irresistible in Paris, 
although by no means strong in the previnces. The author’s comments 
upon the attitude of Great Britain at the outbreak of the contest seem, 
however, to be quite unjustifiable. He appears to think that it was the 
duty of our government to join in a quarrel in which it had no concern, 
and argues that it would have been in the interests of humanity had we 
espoused the cause of Prussia. In that case, he thinks, Napoleon would 
have been strengthened in his opposition to the war party and peace 
might have been secured. 
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The volume is distinguished, like those which preceded it, by several 
‘ purple patches’ of rhetoric. There is a fine bit of descriptive writing 
on the commencement of the war (pp. 856-8), and the character sketches 
of Pius IX, of Lasker, of the duc de Gramont, and of Ollivier are in Dr. 
von Sybel’s best style. His work will long be the standard book upon 
the great subject which he chose for his study.' W. Miner. 


Parliamentary Government in England: its Origin, Development, and 
Practical Operation. By the late Atpxrus Topp, LL.D., C.M.G., 
Librarian of Parliament for the Dominion of Canada. New edition, 
abridged and revised by Spencer Watrote. 2 vols. (London: 
Sampson Low, Marston, & Co. 1892.) 

Parliamentary Government in the British Colonies. By Ateneus Topp, 
LL.D., C.M.G. Second edition, edited by his Son. (London: 
Longmans & Co. 1894.) 


Tue first of these two valuable books is too well known to require any 
special recommendation. Mr. Spencer Walpole’s edition is more compact 
and convenient than the original work, and he has been able to reduce the 
bulk by avoiding the repetitions which arose from the fact of the work 
having been originally published (1867 and 1869) in two separate parts, 
each of which the author wished to make complete in itself. The editor 
has also not scrupled to omit the political opinions of the author, leaving 
the facts and arguments to speak for themselves: e.g. Dr. Todd’s pre- 
dictions of the consequences of the Reform Act of 1867 have been sup- 
pressed, ‘because, in the first place, they do not seem to have been 
verified by the result; and, in the next place, whether right or wrong, 
they are apparently out of place in a grave constitutional treatise.’ 

The first edition of the work on the colonies appeared in 1880. ‘In 
the present work the editor has-—to his utmost endeavour—embodied 
important legislation, illustrative of the author’s constitutional doctrines, 
in Canada and other colonies, covering the past ten years—the period 
since the author’s demise.’ Dr. Todd died in the beginning of 1884, 
(The same misuse of the term ‘demise’ occurs on p. 60, ‘ the cabinet was 
dissolved through the demise of its leader,’ where ‘decease’ is meant.) 
The constitutional doctrine on which Dr. Todd laid special stress was the 
continued importance of the political functions of the crown, which, he 
says, ‘are too frequently assumed to have been wholly obliterated wherever 
a parliamentary government has been established ’ (p. xiii). With regard 
to the power of the crown in such matters as the dismissal of ministers, 
Dr. Todd seems to rest his case rather too much on the official or semi- 
official utterances of public men, who are of course bound to speak accord- 
ing to the formal theory of the constitution, from which theory the de 
facto distribution of power may have come to deviate considerably. At 
least Dr. Todd’s account of the British constitution tends to minimise the 
actual changes in the relative powers of crown, parliament, and electorate 
which have taken place between the time of George III and the present 
reign. In his account of the functions of the crown in the self-governing 
colonies, whether those exercised directly through the secretary of state 


1 This review was printed before the eminent historian’s death. 
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or those exercised indirectly through the colonial governors or iieutenant- 
governors, he is dealing with facts of recent history, and, so far as Canada 
is concerned, with facts regarding which he had very special means of 
information ; and although his theory of the constitution is very pro- 
minent, there does not appear to be any undue bias in his description of 
imperial control over colonial legislation and administration. Among the 
additions of the editor may be specially noted the very full account of the 
Jesuit estate question in Canada. As might be expected, the volume deals 
more fully with Canadian affairs than with those of the other colonies ; 
but as the Canadian constitution, being federal, is more complex than 
those of the other colonies, this is no disadvantage, but the reverse. An 
appendix gives the British North America Act of 1867, with the supple- 
mentary acts passed in 1871, 1875, and 1886. There are also lists of the 
successive governors and prime ministers of the Dominion of Canada, of 
the Australasian colonies, and of the Cape. Both works have full indexes. 


D. G. Rircnie. 


In writing A History of Germany in the Middle Ages (London and 
New York: George Bell & Sons, 1894), Dr. Ernest F. HENDERSON should 
have considered more carefully the scale on which to plan it. It is too 
small in bulk to be complete and exhaustive ; it enters too much into detail 
for the main features of the history to appear. The reader who has not 
much previous knowledge is therefore likely to lose his sense of proportion. 
Thus the divorce of Lothar and Teutberga is made to fill three pages, 
while the whole reign of Otto IIL is dismissed in eight. In a work of 
such limits it is impossible adequately to sketch characters, or describe 
the greater events, without some sacrifice of detail. The writer’s short 
account of the authorities is a good piece of work; but we expect a high 
standard both of power and knowledge in a writer who speaks of ‘ Bryce’s 
Essay’ as ‘ the merest fleeting sketch.’ And, judged by such a standard, 
the work falls short both in general grasp and in specific knowledge. 
Inaccuracies abound, and the spelling of proper names varies from page 
to page. ‘ Richard Cornwallis’ for Richard of Cornwall in a book written 
in English is unpardonable. Moreover maps are absolutely essential for 
a history of the period, and perhaps the treatment of territorial matiers is 


the least satisfactory part of the work, while itis the most difficult side of 
German history. 


In the prefatory note to The French Revolution tested by Mirabeau's 
Career (Chicago: Callaghan & Co.; London: Kegan Paul, Trench, 
Triibner, & Co., 1894) Mr. von Holst reminds his readers that they are to 
expect ‘not a book on the French Revolution, but merely some lectures 
on it.” Regarding his work from this point of view, we can heartily 
commerd it to those who wish to have a spirited view of the career 
of the only statesman of the Revolution. The tragedy of the situation 
is admirably impressed on us, though it may be doubted whether 
the absolute certainty of the catastrophe is adequately conveyed. Mr. 
von Holst, indeed, lays full stress on the stupidity of Louis XVI and 
the prejudices of the queen, but the causes of Mirabeau’s failure to con- 
vert them to his wise policy lay deeper than that. Stupid and prejudiced 
people may possibly grasp a hand held out to save them under the stress 
of dire calamity. It is when their antipathies are strongly enlisted 
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against the cause advocated by the man offering to save them that the 
case is hopeless. That Mirabeau should have perceived that without a 
government the revolution must drift into anarchy is to the credit of his 
marvellous perspicacity ; but if Mr. von Holst had dwelt more than he has 
done on Louis's strong feelings against the equalitarian principles of the 
assembly he would not have been quite so hard on the vastly inferior 
men who rejected the leadership even of a Mirabeau, when he attempted 
to establish authority in the person of a king whom they instinctively 
felt to be hostile to their aims. 


In Documenti su lo sbarco, la cattura e la morte di Re Gioacchino 
Murat al Pizzo (Palermo: Reber, 1895) Dr. Travali has printed from 
the state archives at Palermo the official reports on the capture and 
execution of the unfortunate king. 


The third and concluding volume of Dr. Sharpe’s London and the 
Kingdom (London: Longmans & Co., 1895) follows very much in the steps 
of its predecessors. There is a good deal about the city, and a good deal 
about the kingdom ; but the author somehow fails to handle his know- 
ledge with dexterity, and the result is dreary and disappointing. 


A reprint of Sir J. R. Seeley’s Lectures and Essays (London: Mas- 
millan, 1895) will be generally welcomed. From an historical point of 
view the three lectures on Roman imperialism and the essay on Milton’s 
political opinions are the most attractive. The three lectures, too, may 
serve as an excellent illustration of Seeley’s merits and defects as an his- 
torian. On the one hand the clear-sightedness which enabled him to single 
out the important from the less important is displayed in his argument 
that the rise of the empire was brought about by military necessities, and 
not by any growth of democratic sentiment. On the other hand in fixing 
on the decline of population as the special cause of the failure of the 
empire, he displays the tendency, often traceable in his other writings, to 
gain effect —no doubt unconsciously—by neglecting secondary causes, and 
by throwing brilliant light on the one which he considers to be primary. 
He does not ask, for instance, whether slavery had anything to do with 
the decline of population or not, just as in his most noted work, ‘ The 
Expansion of England,’ he lays no stress on the fact that communities 
separated by the sea are likely to be less united in feeling than com- 
munities with no such separating barrier. 


Last year (vol. ix. 601) we noticed the Index to the Periodical Litera- 
ture of the World for 1893. Its successor, for which Miss Hetherington is 
likewise responsible, bears the title Index to the Periodicals of 1894 
(London: 125 Fleet Street, 1895); but it is not stated, as it should have 
been, that the work is now limited to publications issued in the English 
language. The limitation is probably wise, for it was impossible to deal 
with the whole range of periodical literature satisfactorily. For the same 
reason, no doubt, the number of publications indexed has been enor- 
mously reduced, though this fact, again, is not mentioned in the preface. 
The change, however, is certainly advantageous, since the eye is no longer 
so much distracted from the more important entries by a multitude of 
comparatively trivial ones. For practical purposes the index, as now 
arranged, is likely to be still more serviceable than its predecessors. 
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Pertodical Notices 


[Contributions to these Notices, whether regular or occasional, are invited. - They 
should be drawn up on the pattern of those printed below, and addressed to Mr. B. L. 
Poole, at Oxford, by the first week in March, June, September, and December.] 


On the method of editing historical materials: by T. Linpver {who advocates their 
publication without comment in order (1) to avoid creating a prepossession on the 
reader’s part in favour of any particular views, (2) to avoid becoming rapidly 
superseded, and (3) to save expense and time. Introductions should be rigidly 
limited to the discussion of the transmission of the text, notices of the writer, and 
the placing of undated documents and examination of their genuineness ; notes, 
to the identification of names, the explanation of difficult words, and occasional 
references}.—Mitth. Inst. Oesterreich. Gesch.-forsch. xvi. 3. 

On the manuscripts of Procopius: by J. Haury.—SB. Bayer. Akad. Wiss., phil.-hist. 
Cl., 1895. 1. 

On the Carolingian imperial anvals [741-829] and their redacted form: by F. 
Kunze. III. 1: The annals published between 795 and 813. 2: The second half 
of the imperial annals (of which the part down to 820 is here attributed to Einhard]. 
3: The redacted form [the ‘Annales Einhardi,’ which are here considered, not to 
be by Einhard, who is claimed as the author of the first part of the ‘ Annales 
Fuldenses,’ but by some Low-German writer}.—N. Arch. xxi. 1. 

Note on the‘ Formulae Augienses:’ by E. Démamer [dealing with questions of their 
possible authorship, and conjecturing two of the letters to be by Walahfrid 
Strabo}.—N. Arch. xxi. 1. 

John XIIT’s bull for Meissen (2 Jan. 968]: by K. Untimz [who maintains that such a 
bull was issued, although the extant document is forged on the model of one for 
Hersfeld bearing the same date].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvi. 3. 

The chronicles of Frutolf of Bamberg and of Ekkehard of Aura: by H. Bresstav 
{who attributes the first recension of Ekkehard’s chronicle extending to 1101, to 
Frutolf, prior of Michelsberg, Bamberg, and relates what is known about Frutolf 
and his other writings].—N. Arch. xxi. 1. 

Notes on the history of the library of the monastery of Michelsberg at Bamberg: by 
H. Bresstav [who prints catalogues of the twelfth and fifteenth centuries and 
other documents].—-N. Arch. xxi. 1. 

Books of formulae in the Graz university library [John of Bologna’s ‘ Summa Notarie’ 
and Laurence de Sumelone’s ‘ Summa’): by J. Losertu.—N. Arch. xxi. 1. 

Notes on the‘ Provinciale’ in Tangl’s ‘ Pipstliche Kanzleiordnungen :’ by K, Evbrn.— 
Hist. Jahrb. xvi. 2. ; 

Unpublished letters and memoirs of Marino Sanudo the elder [1334-1336-7]: de- 
scribed and printed by C. pe 1a Roncréire and L. Dorez. [They concern the cru- 
sade against the Turks, the relations of the Tartars with the pope, the schism of 
Lewis of Bavaria, and the literary, artistic, and commcrcial intercourse between 
Venice and Flanders.}—Bibl. Ecole Chartes, lvi. 12 

The medieval service books of Aquitaine: by R. Twiccr. II: Auch.—Dublin Rey., 
N.S., 15. July. 

The official minutes of the proceedings of the council of Basel: by J. Hauer [who 
decides that the ‘ Liber diurnus Petri Bruneti ’ (Paris MS. Lat. 15623-4) is not, as 
R. Beer maintains, a fair copy compiled from the notary’s collectanea, but a copy 
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of the official minutes of the council (‘Acta concilii’) made for the use of the 
notary. A description is given of another manuscript (Vatican MS. Regin. 1017) 
which in part agrees with it].—Hist. Zft. lxxiv. 3. 

Documents relating to the council of Basel: printed from the state archives at Basel 
by R. Tuommen].— Anz. Schweiz. Gesch. 1895, 3. 

The Breton book of hours of the sixteenth century: by L. Detisxx [who assigns it to 
the diccese of St. Pol de Léon, and prints the list of confessors, &c., and typical 
names from the calendar].— Bibl. Ecole Chartes, lvi. 1, 2. 

Inventory of the castle of Quart in the valley of Aosta [1557]: printed with an 
elaborate commentary by C. Merxer.— Bull. Ist. stor. Ital. xv. 


The historical .geography of the Holy Land [in connexion with G. A. Smith’s work]. 
Church.Qu. Rev. 80. July. 

The archeology of the Pentateuch: by major C. R. Conper.—Scott. Rev. 51. July. 

The chronology of the kings of Israel and Judah: by F. Rituu.--D. Zft. Gesch.-wiss. 
si. i 

Croesus at the stake: by F. Korrr [giving reasons for believing that there was a story 
about the Lydian king’s offering himself to the gods as a sacrifice in tie fire, in 
order not to survive his defeat, and suggesting that Herodotus’ statement that 
Cyrus condemned him to be burnt grew up out of this].—Hist. Zft. xxiv. 3. 

The feast of Hanoucca: by 8. Krauss.—Revy. Etudes Juives, 59, 60. 

Landed estates among the Romans: by A.Scuviten. II.— Zft. Soc.-Wirthsch.-Gesch. 
iii. 3, 4. 

On the legends of Constantine the Great’s youth: by E. Heypenreica.—D, Zft. Gesch.- 
wiss. xii. 1. 

The Christian clergy in the middle of the fourth century: by P. Aunarp. I: The 
social and political position of the bishops. IL: Their popularity. III: The con- 
dition and the privileges of the clergy. IV: The earliest monastic foundations.— 
Rev. Quest. hist. lviii. 1. July. 

The Greek churches, ‘autonomous and autocephalous’ [451-1885}: by the baron 
A. p’Avrit.— Rev. Quest. hist. lviii. 1. July. 

St. Sophia, Constantinople: by R. W. Scnutz.—Scott. Rev. 51. July. 

The influence of Mohammedanism on civilisation.— Quart. Rev. 363. July. 

The indebtedness of Pseudo-Dionysius the Areopagite to the Neoplatonist Proclus for 
his doctrine of evil: by J. Stiatmayr.— Hist. Jahrb. xvi. 2. 

Pippin’s promissio of 754 and its renewal by Charles the Great: by E. Sackur [seek- 
ing to reconcile the ‘ista Italia provincia’ of the ‘ Vita Stephani II’ with the 
precise delimitation given in the ‘ Vita Hadriani’ (the authenticity of which is ac- 
cepted) by regarding the latter as a description of the frontier between the 
Byzantine and Lombard territories as they had been down to the time of Authari ; 
in other words, of the northern boundary of the Italian province as it was after the 
first stage in the Lombard conquests].— Mitth.Inst.Oesterreich.Gesch.-forsch.xvi.3. 

Hadrian I’s defence of the second synod of Nicea against the attacks of Charles the 
Great: by K. Hampr.—N. Arch. xxi. 1. 

The treaties of the popes with the Carolings, and the new empire: by W. Sicken. 
VIL: The empire.— Deutsche Zft. Gesch.-wiss. xii. 1. 

The ‘interventions’ in the documents of Otto III down to the death of the empress 
Theophanw [as illustrating the respective influence of the empress Adelaide, of 
Theophanu, and of archbishop Willigis]: by K. Untmz.—N. Arch. xxi. 1. 

Two Icelandic law cases from the Eigla [relating to inheritance}: by K. Macrer.— SB. 
Bayer. Akad. Wiss., phil.-hist. Cl. 1895, 1. 

Gregory VII was not a monk: by W. Martens [who reasserts and defends his view 
against P. Scheffer-Boichorst].—Hist. Jahrb. xvi. 2. 

Hildebrand a monastic cardinal: by H. Gravert [who maintains that Gregory was a 
monk, and adduces illustrations of the extent to which it was possible for monastic 
dignitaries to be exempted from the obligations of their rule].—Hist. Jahrb. xvi. 2. 

Innocent III and the right of taxing the laity for the purposes of the crusade: by A. 
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Gorrtos [who holds that Innocent asserted their moral duty, not their legal obliga- 
tion, to pay such taxes].—Hist. Jahrb. xvi. 2. 

St. Francis of Assisi.—Church Qu. Rev. 80. July. 

On the history of the county of the Upper Engadine {in the thirteenth century]: by 
F. L. Baumann. —Mitth. Inst. Oesterreich. Gesch.-forsch. xvi. 3. 

The suppression of the Templars: by G. Satvémint [a summary and criticism of recent 
works on this subject].—Arch. stor. Ital. 5th 8. xv. 

The date of the death of Nicolas de Lyra (Lire): by J. Viarp [who supports 1349 
against 1340].—Bibl. Ecole Chartes, lvi. 1, 2. 

The alliance between Alexander VI and Louis XII: by L. G. Peaxisster [with 
numerous documents of 1498-9]. Continued.—Arch. della R. Soc. Rom. xviii. 1, 2. 

The family of John de Lasco: by C. Pascau.—Bull. Soc. Hist. Protest. Frang¢. xliv. 5, 
6. May, June. 

The political relations between Venice and Savoy [down to 1642; relating specially to 
the Savoyard claim on Cyprus]: by G. Cuanetra.—N. Arch. Ven. ix. 2. 

The Spanish armada {in connexion with J. K. Laughton’s collection of ‘ State 
Papers ’].—Quart. Rev. 363. July. 

The legal position and constitution of Old Gothenburg [1603-1612]: by K. Mavrer.— 
D. Zft. Gesch.-wiss. xii. 1. 

Richeliew’s aims upon the principality of Orange [1625 1630]: by A. WappineTon.— 
Rey. hist. lviii. 2. July. 

Urban VIII and Gustavus Adolphus: by S. Enses [printing a letter of -14 Dec. 
1632].—Hist. Jahrb. xvi. 2. 

Sir Andrew Melville [the ‘ chevalier de Melvill,’ 1621-1706, his family and his services 

on the continent].—Scott. Rev. 51. July. 

The naval battle of the Dardanelles (26 June, 1656, as illustrated by an unpublished 
plan by P. Passionei, a knight of Malta and a combatant].—N. Arch. Ven. ix. 2. 
Elizabeth Charlotte, princess palatine, duchess of Orleans, mother of the regent, and 
her correspondence with her aunt Sophia, electress of Hanover: by G. Drrrine. 

III.—Rev. hist. lviii. 2. July (continued from vol. lvi. 1). 

Extracts from the diplomatic correspondence about Russia during the eighteenth 
century [on the reign of Anne and the accession of Elizabeth, chiefly from the 
correspondence of the English ambassadors, Rondeau and Finch}.—Russk. Starina 
July, August. 

Carvalho, marquis of Pombal: by count J. pv Hamen ve Brevit.— Rev. hist. lix. 1. 
Sept. 

Ficderick the Great and lord Bute in 1762: by A. von RevittE [who defends the 
English minister against the charge of bad faith in connexion with the secret 
overtures made to Maria Theresa].—D. Zft. Gesch.-wiss. xii. 1. 

The relations between the Abyssinians and the Russians during the last contury: by 
A. Lvov [a letter is given from the patriarch of Alexandria written on their bebalf 
to the empress Elizabeth].—Istorich. Viestnik. August. 

Catherine II and the French Revolution: by A. Briicxner.—Istorich. Viestnik. 
August. 

Articles from the ‘ Bulletin Hélvétique’ of 1800 relating to the union of Geneva with 
France: reprinted by J. Strickter.—Anz. Schweiz. Gesch. 1895. 3. 

Letter of Lucchesini to Haugwitz [10 Jan. 1803] [relating to Napoleon’s overtures to 
the Bourbon princes]: printed with a commentary by P. B.--Hist. Zft. Ixxiv. 3. 
The Russian embassy to Japan at the beginning of the nineteenth century: by K. 
Voyenskr [on the embassy of Rezanov during the years 1803-1805].—Russk. 

Starina. July. 

Wilhelm von Humboldt as ambassador in Vienna [1810-1813]: by B. Gesuanpt.—D. 
Zft. Gesch.-wiss. xii. 1. r 

The life and correspondence of sir Bartle Frere.—Edinb. Rev. 373. July. 

Prince V. Cherkaski and the civil administration of Bulgaria during the years 1877- 
1878; by D. Anucuin [continued].—Russk. Starina, Avg. 
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France 


Villard of Honneccurt, the architect: by C. Exuant [who accounts for the wide exten- 
of his activity by the hypothesis of his having been in the service of the Cister- 
cians].—Bibl. Ecole Chartes, lvi. 1, 2. 

Louis VIII and the Jews: by I. Livt.—Rev. Etudes Juives, 60. 

Thomas de la Marche, bastard of France [c. 1322-1361]: by M. Bocprt.—-Rev. hist. 
lix.1. Sept. 

The date of Bertrand du Guesclin’s knighting [not 1354 but 1357]: by J. Lemome.— 
Bibl. Ecole Chartes, lvi. 1, 2. 

The siege of Rheims [1359-1360] : by H. Moraxvitté:.—Bibl. Ecole Chartes, lvi. 1, 2. 

Jean de la Roche, a captain of routiers under Charles VII: by G. Cuiment-Smmon.— 
Rev. Quest. hist. lviii. 1. July. 

The trade relations of France in the later middle ages: by C. pE ta Ronctére. I: 
Defensive protectionism {1444-1467}. IL: Armed protectionism 1467-1483].— 
Rev. Quest. hist. lviii. 1. July. 

Jean Meschinot, his life and works ; his satires against Louis XI: by A. pe La Bor- 
DERIE [with documents and extracts].—Bibl. Ecole Chartes, lvi. 1, 2. 

Protestantism in La Rochelle and the isle of Ré: by various writers [with documents 
and illustrations].—Bull. Soc. Hist. Protest. Fran¢. xliv. 7-9. July-Sept. 

The bourgeoisie of La Rochelle in the eighteenth century: by J. Pirter [pointing out 
that the town owes its remarkable commercial development during the eighteenth 
century chiefly to its bourgeoizie. An examination of the characteristics of the 
merchants of La Rochelle during the period shows that this result was chiefly due 
to the penal laws which left commerce the only pursuit open to the Huguenots].— 
Ann. Sciences polit. x. 4. July. 

The foreign policy of France in 1756: by R. Wapprxeton.—Rev. hist. lviii. 2. July. 

Small holdings in France before the revolution, and the sale of national property: by 
J. Loutcuitsxy [giving the results of an examination of the archives of selected 
departments, to show the extent to which the peasantry owned land and to which 
they benefited by the sale of the property of the church and of the émigrés!.— Rev. 
hist. lix. 1. Sept. 

A revolutionary poem in 1779 [the Mois of Roucher]: by Louis Amraste.—Révol. Franc. 
xv. 2,3. Aug., Sept. 

The tactics and ideas of the parliamentary opposition [1788-1789] : by H. Carre [based 
on the important and hitherto unpublished correspondence of Cortot and Godard]. 
Révol. Frane. xv. 2. Aug. 

Ignace Joseph de Brosse created marquis de Montandre by Louis XVI [27 May 1789] : 
by L. Avp1at [who claims that Brosse was a clever impostor].—Rev. Quest. hist. 
lviii, 1. July. 

The missing caliers of 1789 [enumerated]: F. A. Autarp.—Révol. Frang. xv. 2. Aug. 

Mirabeau’s military service: by A. Brerre (showing that he was only nominally cap- 
tain of dragoons}.—Révol. Frang. xv. 3. Sept. 

The revolution in Périgord from the notes and correspondence of the abbé Pierre 
Lespine [t1831]: by L. pz Lanzac ve Lazorre.— Rev. Quest. hist. lviii. 1. July. 
Nine unpublished letters of Madame Roland to Champagneux (29 March-12 Oct. 

1791]: published by C. Perroup.—Révol. Frang. xv. 2. Aug. 

The mission of Laplanche in the Cher: by T. H. Lemas.— Révol. France. xiv. 12, xv. 1. 
June, July. 

The dates of the execution of Madame Roland and of the suicide of Roland: by C. 
Perrctp [proving that Madame Roland died on 8 Nov. and Roland on 10 Nov., 
1793].—Révol. Frang. xv. 1. July. 

The memoirs of Barras: by F. A. Autarp.— Révol. Frang. xv. 1. July. 

The Chouans in La Manche: by V. Jeanvnor [based chiefly on Sarot’s ‘Les Tribu- 
naux répressifs ordinaires de la Manche ’).— Révol. Frang. xv.1. July. 

André Réville [1867-1804]: by C. Perir-Duramus.— Bibl. Eco'e Chartes, lvi. 3h 
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Germany and Austria-Hungary 


On the authorities for Thuringian history: by O. Houper-Eacer. IIL: The trans- 
mission of the text of the chronicle of Reinhardsbrunn and the works derived 
from it.—N. Arch. xxi. 1. 

Recent literature on the history of German towns: by K. Unuirz (continued).—Mitth. 
Inst. Oesterreich. Gesch.-forsch. xvi. 3. 

German notices from the English pipe rolls [1158-1171]: by F. Lresermann.—N. Arch. 
xxi... 

Sigmar and Bernhard of Kremsmiinster ; a criticism of the materials for the history 
of Kremsmiinster in the thirteenth and fourteenth centuries: by J. Losertu.—- 
Arch. Oesterreich. Gesch. lxxxi. 2. 

Corruption and benefice-hunting at the court of Albert I and Henry VII: by 8. Herz- 
BERG-F'RANKEL [with documents].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvi. 3. 
Contributions to the history of Upper Hungary: by F. von Krones. I: Documents 

from the municipal archives at Kaschau [1444-1491]. II: On the history of the 
royal free town of Zeben [1370-1770]. III: Two German legal manuscripts at 
Géllnitz.—Arch. Oesterreich. Gesch. Ixxxi. 2. 
On the statistics of population and wealth in Germany in the fifieenth century: by F. 
-  Evtensurc.—Zft. Soc.-Wirthsch.-Gesch. iii. 3, 4. 

Sender’s Augsburg chronicle : by F. Frensporrr.—Goetting. gel. Anz. 1895. 7. July. 

The dearth in the duchy of Jiilich in 1557: by G. von Bexow [printing an ordinance 
on the subject}.—Zft. Soc.-Wirthsch.-Gesch. iii. 3, 4. 

The Teutonic order and the defence of the Hungarian frontier against the Turks in the 
latter part of the sixteenth century: by W. Ernen.—Arch. Oesterreich. Gesch. 
Ixxxi. 2. 

On the resistance of the merchants of Augsburg to the postal monopoly of the house of 
Taxis {chiefly 1572-1621]: by J. Hartune.—Zft. Soc.-Wirthsch.-Gesch. iii. 3, 4. 
The marriage of the margravine Jakobe of Baden with duke Johann Wilhelm of 
Jitlich-Cleve-Berg [1581-1585]: by M. Lossen.—SB. Bayer. Akad. Wiss., phil.- 

hist. Cl., 1895. 1. 

The policy of the Palatinate at the end of 1622 and the beginning of 1623: by M. 
Ritrer.—Hist. Zfi. lxxiv. 3. 

Documents illustrating the history of the year 1756: printed by M. Lexmann [two 
letters from the secretary of the Austrian cabinet, baron Koch, written in May ; 
and minutes of the imperial council of war, 8 and 9 July].—Mitth. Inst. Oester- 
reich. Gesch.-forsch. xvi. 3. 

A letter of Stein written during his retreat at Briinn [7 May 1809]: printed by A. 
Becker [who enters into particulars concerning Stein’s position and prospects].— 
Mitth. Inst. Oesterreich. Gesch.-forsch. xvi. 3. 

Recent communications and illustrations concerning vols. vi. and vii. of H. von Sybel’s 
‘ Foundation of the German Empire by William I’: by the author [a notable series 
of replies to criticisms by Réssler, Geffcken, Brandenburg, &c., and of comments on 
publications cited by them. The sections entitled ‘Napoleon and Eugénie,’ con. 
trasting the legend as to her influence with the historical data on the subject, and 
‘ Bismarck’s policy ’ in reference to the Hohenzollern candidature for the Spanish 
throne, are specially interesting].—Hist. Zft. lxxv. 1.] 


Great Britain and Ireland 


Monasticism in England and its suppression by Henry VIII.—Quart. Rev. 363. 
July. 

The bishops of Exeter in the thirteenth and fourteenth centuries [1257-1419], in con- 
nexion with F.C. Hingeston-Randolph’s edition of their registers] : by A. Hamm- 
ton.—Dublin Rey., N.S., 15. July. 

The expulsion of the Jews from England in 1290: by L. Apranams. III (concluded). 
Jew. Quart. Rev. 28. July. 


A consultation on the divorce of Henry VIII: by D. Kaurmany.—Rev. Etudes 
Juives, 60. . 
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The first twenty years of the reign of queen Elizabeth (from the Calendars of Venetian 
and Spanish state papers}.—Church Qu. Rev. 80. July. 

Mary Tudor and the reformers: by J. D. Freen [who lays stress upon the queen’s 
natural moderation and upon the fact that from 1555 she took little part in 
government].—Dublin Rev. N.S. 15. July. 

Archbishop Laud, 11.—Church Qu. Rev. 80. July. ; 

The life of sir William Petty [in connexion with lord E. Fitzmaurice’s biography].— 
Edinb. Rev. 373. July. 

Letter of Henri de Ruvigny, earl of Galway [31 Aug. 1702, relating to the payment 
of the French refugee troops in the English service]: printed by C. Pascan.—Bull. 
Soc. Hist. Protest. Frang. xliv. 5. May. 

Adam Smith and his friends.—Edinb. Rev. 373. July. 

English church bells and customs connected with them; by Miss F. Peacocr.—Dublin 
Rev., N.S., 15. July. 


Italy 

Bibliography of recent works on medieval Italian history: by C. Creotna.—N. Arch, 
Ven. ix. 2. 

Agnellus of Ravenna and the Pontificale Ambrosianum : by L. A. Fernat [showing the 
relation of the anonymous Milanese historian to the earlier work of Agnellus].— 
Arch. Stor. Lomb. ser. iii. 6. June. 

The archives of Viterbo: by P. Savianont. [The documents selected for print begin with 
1169.]—Arch. della R. Soc. Rom. xviii. 1, 2. 

The archives of Tuscan Romagna: by D. Manzt [illustrating the relations of the 
communes to Florence].—Arch. stor. Ital. 5th ser. xv. 

Buoncompagno’s ‘ Siege of Ancona’ (‘ Ystoria obsidionis civitatis Anchonitane ’) : 
printed from two manuscripts by A. Gaupenzz.—Bull. Ist. stor. Ital. xv. 

On the date of the birth of Cangrande I della Scala: by G. Sommenrexpt [arguing for 
April 1281, not 1291].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvi. 3. 

The economic consequences of the black death in Italy: by M. Kovatevsky.— Zit. Soc.- 
Wirthsch.-Gesch. iii. 3, 4. 

The corporation of Milanese painters of 1481: by E. Morta [with documents relat- 
ing to other Milanese artists].—-Arch. stor. Lomb. ser. iii. 6. June. 

Marcello Alberini and the sack of Rome in 1527: by D. Onano [who gives a descrip- 
tion of an autograph diary of Alberini, of which the manuscript ‘ Narrazione o 
diario del saccheggio’ is an excerpt much altered. This diary is also the source of 
the account of the sack in the Memorie of de Rossi].—Arch. della R. Soc. Rom. 
xviii. 1, 2. 

An unpublished letter of F'. Guicciardini and A. Pazzi to G. B. Sanga, papal secretary 
[30 Sept. 1529] [describing Guicciardini’s departure from Florence with the pope’s 
approval, and the state of public feeling in the city previous to the siege]: printed 
by A. Rosst.— Arch. stor. Ital. 5th ser. xv. 

The assembly of the province of Milan [a representative body for the rural districts 
instituted in 1572 owing to the jealousy between city and country with regard to 
taxation. It dealt with imports and military service to 1760]: by E. Verca,— 
Arch. stor. Lomb. ser. iii. 6. June. 

The works of the Cistercian Ermete Bonomi: by A. Rartt [on a gift of 23 manuscript 
volumes of researches into Lombard ecclesiastical archives by Bonomi made to the 
Biblioteca Braidense].—Arch. stor. Lomb. ser. iii. 6. June. 


Russia 


On the composition of the Moscow chronicles between the years 1425-1533: by I. 
TrkHomrov [an examination of the materials out of which three of these important 
historical monuments in the vernacular were compiled].—Zhur. Min. Narod. 
Prosy. July. 

Michael Suslov, a political agent of the seventeenth century [chiefly in Poland, but 
also in Wallachia, Venice, and the German empire]: by N. Oc1osuin [interesting 
extracts from his reports preserved in the archives].—Istorich. Viestnik. July. 
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Hapsal and traditions of Peter the Great [who visited it in 1715; the house in which 
he stayed being still preserved]: by I. Trumenev.—lIstorich. Viestnik. June. 

One of Catherine’s bulldogs in the Black Sea: by V. Trutrtazev [a sketch of the 
Russian career of Paul Jones].—Istorich. Viestnik. July. 

Memoirs of Andrei Bolotov [resumed from the last instalment published in 1892 in 
consequence of the acquisition of fresh material. These memoiis are of great 
importance in illustration of the reigns of Catherine If and Paul].—Russk. Starina. 
August. 

Memoirs of Joseph Dubetski [describing the war in Tmkey in 1828], ccntinued.— 
Russk. Starina. June. 

The Polish revolution of 1830-1831 and the deposition of Nicholas: by F. Barosz 
[severely blaming the policy of Chlopicki, and justifying the vote for the deposition 
of Nicholas].—Ann. Sciences polit. x. 3,4. May, Julu. 

Memoirs of M. Olshevski [on the war in the Caucasus from 1841 to 1866], continued. — 
Russk. Starina. June. 


Spain 


Documenis relating to the first cardinals in the see of Toledo [1181-1299]: by R. Rrv 
y Capanas.—Boletin R. Acad. Hist. xxvii. 1-3. July—Sept. 

Bulls of Celestine III and Innocent III relating to Navarre [1196-1199]: printed by 
F. Fira (with a full commentary, throwing light on the hostile relations of Castille 
and Aragon with Navarre after the defeat of Alfonso VIII at Alarcos].—Boletin R. 
Acad. Hist. xxvi. 6. June. 

A diary written at Teruel [1500-1543]: by G. Luapris.—Boletin R. Acad. Hist. 
xxvii. 1-3. 

Alonso de Zamora {with a bibliography of his works]: by A. Nevpaver.—Boletin R. 
Acad. Hist. xxvii. 1-3. 

His collaboration with cardinal Ximencz: by the Same.—Jew. Qu. Rev. 28. July. 


Switzerland 


The lords of 'Aigle [in e twelfh and thirteenth century]: by R. Horreter.—Anz. 
Schweiz. Gesch. 1895. 3. 

The earliest league of the original Swiss cantons: by H. Bresstav [arguing from a 
diplomatic study of the document of 1291 and on other grounds, that the league ~ 
was a renewal of a previous one dating not from about 1245, but either from the 
period of the Interregnum or from the reign of Rudolf of Habsburg].—Jahrb. 
Schweiz. Gesch. xx. (Compare a notice by A. Bernovtu, Anz. Schweiz. Gesch. 
1895. 3.) 

The part taken by count Aimon of Savoy in the war of Laupen from the accounts 
of the bailiff of Chablais [1338-1339]: by V. van Bercnem.—Anz. Schweiz. 
Gesch. 1895. 2. 

Bernese chronicles of the fifteenth century : by G. TosxeEr [on the relation cf Schilling 
to Tschachtlan}].—Anz. Schweiz. Gesch. 1895. 2. 

Notes on Albert of Bonstetten: by A. Bicut.—Anz. Schweiz. Gesch. 1895. 3. 

Commemoration of Schwyzers who fell in the war with Ziirich and other wars: 
printed from the Schwyz ‘Jahrzeittuch’ by A. Derriixe.—-Anz. Schweiz. 
Gesch. 1895. 1. 

The religious movement in the landvogtii of Sargans: by F. Fan. IL: 1526- 
1533-—Jahrb. Schweiz. Gesch. xx. (continued from vol. xix. 

Document on the reformation at Chur [1529] : printed by F. Jeckiin.—- Anz. Schweiz. 
Gesch. 1895. 3. 

The publication of Tschudi’s ‘ Rhetia :’ by W. Ozcust1 [who exposes certain mystifi- 
cations on its author’s part with reference to the delay in printing it].—Anz. 
Schweiz. Gesch. 1895. 2. 


The civil war in Lucerne of 1653: by T. von Liepenav.—Jahrb. Schweiz. Gesch. 
xx. (continued from vol. xix.) 
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An account of the events in the war of Villmergen [4 Jan.-14 Feb. 1656] : reprinted by 
T. von Lrepenau [from an extremely rare tract of the same date written by a Jesuit 
of Lucerne}.—Anz. Schweiz. Gesch. 1895. 1. 

Documents on the engagements at Bremgarten and Villmergen [1712]: printed by T. 
von Liepenav.—Anz. Schweiz. Gesch. 1895. 3. 


America and Colonie3 


White servitude in the colony of Virginia: by J. C. Bautacn [tracing first the history 
of servitude under the London Virginia company’s rule, 1606-1624; next, the 
growth of the system of indented servants down to the prohibition of the further im- 
portation of convicts in 1788; finally examining the social condition of indented 
servants and fiecedmen, and tke consequences of the system economically and 
socially].— Johns Hopkins Univ. Stud. in Hist. and Pol. Science, xiii. 6, 7. 

New Rochelle (Long Island, New York) and its Huguenot associations: by G. Boyer- 
Mavry.— Bull. Soc. Hist. Protest. Prang¢. sliv. 7-9. July—Sept. 

The French in Canada; the early years of Bougainville and the seven years’ war 
[1729-1763]: by R. pe Kerausatry.— Rev. hist. lvili. 2. July. 

A Huguenot refugee in the American war of independence [Pierre Chaillé and his 
family history}: by colonel Cuautué-Lone and N. Werss.--Bull. Soc. Hist. Protest. 
Frane. xliv. 6. Juzie. 

The finances cf the United States [1775-1789] with special reference to the budget: by 
C. J. Beiuocx.— Bull. Unir. Wisconsin, Econ., Pol. Sci., and Hist. i. 2. 

The colony of the Isle of France in 1790: by A. Brerre.—Reévol. Frang. xiv. 12. June. 

The genesis of California; the first constitution [1846-1849]: by R. D. Hunr.— Johns 
Hopkins Univ. Stud. in Hist. and Pol. Science, xiii. 8. 

Double taxation in the United States: by F. Watxer.— Columbia Col!. Stud. in Hist., 
Econ., and Public Law, v. 1. 
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LIST OF RECENT 


Oct. 


List of Recent Historical Pubucations 


I. GENERAL HISTORY 


(Including works of miscellaneous contents) 


Brevnarp (A.) Histoire générale de 


Vindustrie. I: Industries du ragne 
végétal. Pp. 408. Paris: Laurens. 
7°50 f. 


Borceaup (C.) Adoption and amend- 
ment of constitutions in Europe and 
America. Tr. by C. D. Huzen. Pp. 
350. London: Macmillan. 8/6. 

Casa Vauencta (C. de). Estudios histéri- 
cos: La embajada de Jorge Juan 4 Mar- 
ruecos [1767}; La guerra de Espaiia 
con las reptblicas del Peri y de Chile 
[1866]; Un diario de Fernando VII 
[1823]. Pp. 249. Madrid: Fortanet. 

CaraLocur général des manuscrits des bi- 
bliothéques publiques de France. Dé- 
partements. XXIV. Pp. 769. Paris: 
Plon. 12 f. 

Dunamet (L.) Les archives notariales 
d@Avignon et du Comtat-Venaissin. 
Pp. 68. Paris: Picard. 2 f. 

Git Marstre (A.) Compendio de derecho 
internacional de guerra. Pp. 268. 
Madrid: Suarez. 4to. 


Lasanpe (L. H.) Catalogue général des 
manuscrits des bibliothéques publiques 
de France. Départements. XX VII: Avi- 
gnon. 1. Pp. exii, 649. Paris: Plon. 
12 f. 

Lirtiesoun (J. M.) The political theory 
of the schoolmen and Grotius. I-III. 
Pp. 296. College Springs (Lowa) : 
Current-press. 

Mvcxe (J. R.) Horde und Familie in ihrer 
urgeschichtlichen Entwickelung: eine 
neue Theorie auf statistischer Grund- 


lage. Pp. 308. Stuttgart: Enke. 
8 m. 
Nevxame (E.) Entwicklungsgeschichte 


des Rechts. I. Pp. 
Heymann. 5m. 
ScuuipKontz (J.) Ortskunde und Orts- 
namenforschung im Dienste der Sprach- 
wissenschaft und Geschichte. I. Pp. 
94. Halle: Niemeyer. 2°40 m. 
Waker (T. A.) A manual of public 
international law. Pp. xxviii, 228. 
Cambridge: University Press. 9/. 


192. Berlin: 


Il. ORIENTAL HISTORY 


Arcypriscue *Urkunden aus dem kénig- 
lichen Museum zu Berlin. Griechische 
Urkunden. I. 12: Indices und Nach- 


trige. Pp. 353-399, 2 plates. Berlin: 
Weidmann. 4to. 2°40m. 


Autwarpt (W.) Verzeichniss der ara- 
bischen Handschriften der kéniglichen 
Bibliothek zu Berlin. Pp. 806. Berlin: 
Asher. 4to. 36m. 

Amettngau (E.) Essai sur lévolution 
historique et philosophique des idées 
morales dans l’Egypte ancienne. Paris: 
Leroux. 8 f. 

-—~ Monuments pour servir & Vhistoire 
de l’Egypte chrétienne aux 4°, 5°, 6° et 
7° siécles. Texte copte publié et trad. 
par. Paris: Leroux. 4to. 36 f. 

Grunwatp (M.) Die Eigennamen des 
Alten Testamentes in ihrer Bedeutung 


fiir die Kenntnis des heidnischen Volks 
glaubens. Pp. 77. Breslau: Koebner. 
2°50 m. 

Preut (K.) Inscriptions hiéroglyphiques, 
recueillies en Egypte. III. 1. 100 
plates. Leipzig: Hinrichs. 4to. 25 m. 

Ports (H. A.) Le sanctuaire de Kirjath- 
Jearim: étude sur le lieu du culte chez 
les Israélites au temps de Samuel. Pp. 
140. Louvain: Istas. 3 f. 

Rosrovu (M.) L’état religieux de la Gréce 
et de l’Orient au siécle d’Alexandre. 
II: Les régions syro-babyloniennes et 
Eran. Pp. 116. Paris: Klincksieck. 
4to. 4:50 f. 

Sane (baron de). Cataiogue des manus- 
crits arabes du département des manus- 
crits de la Bibliothéque nationale. III. 
Pp. 657-820. Paris: imp. nationale. 4to. 
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Ill, GREEK AND ROMAN HISTORY 


ArgnetH (F. H. von). Das classische 
Heidenthum und die christliche Reli- 
gion. 2vol. Pp. 396, 332. Vienna: 
Konegen. 15 m. 

BaumGarTeN (M.) Lucius Annaeus Seneca 
und .das Christenthum in der tiefge- 
sunkenen antiken Weltzeit. Pp. 368. 
Rostock: Werther. 6 m. 

Houm (A.) The history of Greece, from 
its commencement to the close of the 
independence of the Greek nation. 
Transl. IL: Fifth century b.c. Pp. 
536. London: Macmillan. 6). 


Lancrant (R.) Forma urbis Romae, di- 
mensus et ad modulum 1: 1000 
delineavit. III. Milan: Hoepli. Fol. 
251. 

Watrzine (J. P.) Etude historique sur 
les corporations professionnelles chez 
les Romains depuis les _ origines 
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